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BY THE EDITOR 


The Federal Old Age Benefit Administration re- 
The Worker and quires the registration of all eligible workers. That 
Social Security is, all employed in insured industries must make 

application to the Social Security Board for a social 
security account number. For simplicity of administration this regis- 
tration number is used also by state unemployment administration agen- 
cies. To further simplify administration, account numbers have been 
issued to all employed workers of the age of 65 years or more. While 
these employed workers over 65 cannot receive old age benefits, they 
are eligible for unemployment benefits under state laws and will be 
served by uniformity in registration. 

After registration the next phase in social security that concerns 
workers is that of reporting by employers. Those reports which are 
the basis for unemployment compensation have been the subject of 
vigorous controversy. Wisconsin with its separate employer reserve 
plan by which it is hoped to promote regularization of employment, has 
developed its whole administration around the employer as the key to 
all problems. Because the unemployment reserve is regarded as 
belonging to the employer, the employer is required to make no report 
on individual employees until they are laid off. In the case of layoff, 
the employer makes out a benefit liability report which gives hours 
actually worked by weeks and wages per week and the employee’s 
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weekly benefit rate (which the employer calculates). Some employ- 
ers may merit the confidence which this procedure indicates but there 
are many who may find it convenient to look after their own “interests.” 

It seems quite plain from recent experiences that individual 
employers or individual industries are helpless to do anything about 
a major depression and the unemployment becomes a social responsi- 
bility which can only be dealt with by pooling funds to meet the greatest 
emergencies. Those administering the pooled fund must have regular 
periodic reports so that they may know what is happening in employ- 
ment and have trends as a basis for planning. When monthly reports 
on individual workers are in the hands of a public agency, benefit rates 
will be calculated by a disinterested party and compensation for part 
time work can be allowed regularly. When records are deposited with 
a public official, the worker feels that his opportunity for even handed 
justice is better. 

The administration of unemployment compensation is concerned 
with a right of wage earners and workers interests should be the basic 
consideration in developing administrative policies. 


The judicial revolution which began with the removal 
A Judicial __ of the ban against minimum wage legislation, fol- 
Revolution lowed by the Supreme Court decision upholding the 

National Labor Relations Act was carried to a 
further stage by the opinions sustaining the Social Security Act written 
by Justices Cardoza and Stone repudiating the reasoning by which the 
opinion written by Justice Roberts nullified the Railway Retirement 
Act. No longer does the Court question the authority of either the 
Federal or state governments to enact legislation to advance social 
welfare. On the contrary the Court accepted the responsibility of the 
national government to provide against the emergencies of old age 
and unemployment, for the causes are general, not local, and we can- 
not look to the locality for financial relief. The Federal and state 
governments are not alien governments but coexist in the same terri- 
tory and have a common concern in relieving unemployment within 
their joint jurisdictions. Such a cooperative endeavor is embodied in 
the Social Security Act. According to the Court’s decision the Con- 
stitution does not prohibit such cooperation. 

The Court upheld excise tax as a valid use of the taxing power and 
provision for the relief of the unemployed and the aged as legitimate 
objectives. That local action was insufficient to cope with the problem 
of unemployment has been demonstrated in the recent emergency and 
the provision for cooperation between Nation and states. The Social 
Security Act was held to be a legal method by which all public agencies 
may work together for a common end. The Court held there was no 
coercion of states in this use of federal taxing power. 
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Of great importance to the future of social security is the opinion 
holding the direct federal tax for old age as constitutional by 7 out of 
9g justices. This federal system avoids the complications of the fed- 
eral-state procedure providing for unemployment compensation and 
establishes the uniformity that avoids regional handicaps in operating 
through nationally organized markets. It is the part of wisdom to act 
upon this suggestion. A Federal law covering disabilities due to sick- 
ness both chronic and acute is also a practical possibility. 

The American Federation of Labor urged in our Tampa Conven- 
tion that the Administration create a commission to study our experi- 
ence under the present law and to plan for more adequate social se- 
curity—including compensation for unemployment due to sickness and 
chronic disabilities. The decisions of the Supreme Court make that 
suggestion most opportune. 


Instalment sales are the promoters method of 
Costs of financing purchases that exceed the purchaser’s 
Instalment Buying immediate ability to pay. The practice first de- 

veloped with major and more permanent invest- 
ments such as homes, life insurance, automobiles. Any arrangement by 
which wage earners could own their own homes and automobiles was 
considered a special favor so that the relatively high costs of instal- 
ment buying were at first overlooked. But as speculative building and 
the output of automobile companies increased high sales pressure was 
put back of instalment selling. As instalment payments were assumed 
with less discrimination, losses from bad debts increased. The pres- 
sure to find buyers for the output of mass production industries spread 
instalment selling to furniture, clothing, jewelry, small luxuries. When 
the crash came in 1929 retail trade was heavily involved in this type of 
credit under conditions that made for bad debts—the volume of instal- 
ment sales was $6,500,000,000—which heavily increased insolvency. 
That severe lesson slowed down pressure on instalment sales for a 
while, but in 1935 instalment sales had reached $3,500,000,000; 1936 
sales increased this total 25 per cent, or to approximately $4,500,- 
000,000. The situation is made more serious by the fact that increased 
bank loans and credit unions have accompanied this expansion. The 
Department of Commerce has just completed a survey of retail credit 
for 1936 which constitutes a warning to business. 

There is also a warning to those whose incomes come from wages 
to avoid the high costs of instalment buying. No person can safely 
live beyond his income or mortgage in advance a very large per cent of 
his income. It is very much better to plan in advance to have an income 
large enough to cover purchases needed and to have a source of credit 
for emergencies and major purchases. For the first he or she should 
be a member of an effective union, able to raise his wages in balance 
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with production and productivity. For the second, he or she may band 
together with other workers in a credit union which is a method of 
saving so that the accumulated savings of all may serve as loans to indi- 
viduals in need. The unionist who has the privilege of getting credit 
from a credit union saves the expense of instalment credit which adds 
measurably to cash costs—in some cases as high as 75 or even 100 
per cent. 


We have two major problems whose solution is essential 
Fair Labor to national well being: to provide the unemployed with 
Standards jobs through which to earn a living, and steadily to in- 

crease the incomes of consumers so that increased buy- 
ing shall balance increased production. These purposes were basic in 
the National Recovery Act—a measure which did increase employ- 
ment, increase wages, and reduce the work week. The National Re- 
covery Act was basically sound in that it put workers back to work and 
reduced areas of unfair competition whose roots were embedded in 
working conditions that impoverished workers financially and physic- 
ally. The greatest weakness of the N. R. A. was inability to enforce 
standards provided in codes of fair competition. The weakness grew 
out of failure to accept Labor as a partner in every administrative pro- 
cedure. The codes should actually have been the products of collective 
bargaining with Labor as a party to the agreement in a position to 
report violations for remedial action. 

It is the pivotal importance of collective bargaining both as a 
principle of democratic justice and as essential for practical enforce- 
ment that the American Federation of Labor urged amendment of the 
Black-Connery draft bill to provide collective bargaining as the pro- 
cedure under the measure and accept the standards established by 
collective bargaining wherever it is in force. 

The need for governmental action to establish minimum stand- 
ards for wages and hours arises out of failure to establish collective 
bargaining in the industry. When an industry provides the machinery 
for self-government for all in the industry through collective bargain- 
ing and union-management cooperation, the determination of minimum 
labor standards may be safely entrusted to such procedures. 

It has been only recently that the right to union membership has 
been legally available to wage earners. Workers in many industries 
are now taking the first steps to exercising this right in order to estab- 
lish collective bargaining. There will be many eventualities before 
collective bargaining becomes established procedure in all industries. 
But every measure that is concerned with labor standards should con- 
tribute to the development of this objective. In the meanwhile both 
those employed and those responsible for management of industries 
must learn what collective bargaining is for and how to do it. 
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It involves turning from the strategy of compulsion to that of 
facing problems in order to take care of the interests of all concerned. 
It rejects the idea that industries are operated for the enrichment of a 
few and seeks an equitable share to all from collective work. The 
right to collective bargaining imposes upon those served—the public— 
an obligation not to use the power of government against those press- 
ing their right to this fundamental principle of justice. The forces of 
government should be used only to protect the rights of its citizens. 
Those responsible for administering government must adjust their 
thinking so that all action will be controlled by acceptance of the right 
to collective bargaining as the keystone to democratic institutions and 
social justice. 


“One has no constitutional right to a ‘remedy’ against 
Picketing the lawful conduct of another,” concludes the opinion 
Is Legal of the Supreme Court written by Justice Brandeis in 

the appeal from the Supreme Court of Wisconsin re- 
fusing to grant an injunction against peaceful picketing. 

The Wisconsin Labor Code declares that peaceful picketing and 
patrolling are legal. 

The local of the Tile Layers Protective Union has negotiated a 
number of union agreements in Milwaukee with a uniform condition 
prescribing that only journeymen workers with standard work train- 
ing should be employed in tile setting. Paul Senn, with a small con- 
tracting business, usually employed one or two journeymen tile layers 
and one or two helpers and personally performed the work of journey- 
man or helper. Senn had never served the required apprenticeship of 
two years training required by the union hence he was not eligible for 
union membership. Also, he paid wages under the union scale. The 
union waited upon Senn and urged him to sign a union contract as he 
was an unfair competitor of union firms. Senn objected to the clause 
stipulating the employment of union workers only and refused to 
sign. As the union had insisted upon this provision in all other union 
agreements in fairness to them it could not grant Senn special privilege. 
The union began picketing the business with banners proclaiming: “P. 
Senn is unfair to the Tile Layers Protective Union” and “Let the 
Union Tile Layer Install Your Tile Work.” There was no intimida- 
tion, coercion or disorder. The union simply informed the public that 
Senn did not have a union business and urged that union workers be 
patronized. 

Senn tried to get an injunction and when refused appealed to the 
Wisconsin Supreme Court and then to the U. S. Supreme Court. 

The U. S. Supreme Court found picketing and publicity were 
authorized under the Wisconsin law and not prohibited by the U. S. 
Constitution. The purpose of the-union shop is neither arbitrary or 
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capricious but necessary for the protection of union members as 

workers and craftsmen in the industry. The picketing was to acquaint 

the public with the facts and by gaining its support to induce Senn to 

unionize his shop. Both the purpose and the means were lawful. 
The decision concludes: 


“There is nothing in the Federal Constitution which forbids unions 
from competing with non-union concerns for customers by means of 
picketing as freely as one merchant competes with another by means of 
advertisements in the press, by circulars, or by his window display. 
Each member of the unions, as well as Senn, has the right to strive to 
earn his living. Senn seeks to do so through exercise of his individual 
skill and planning. The union members seek to do so through combina- 
tion. Earning a living is dependent upon securing work; and securing 
work is dependent upon public favor. To win the patronage of the 
public each may strive by legal means. Exercising its police power, 
Wisconsin has declared that in a labor dispute peaceful picketing and 
truthful publicity are means legal for unions. It is true that disclosure 
of the facts of the labor dispute may be annoying to Senn even if the 
method and means employed in giving the publicity are inherently un- 
objectionable. But such annoyance, like that often suffered from pub- 
licity in other connections, is not an invasion of the liberty guaranteed 
by the Constitution.” 


The way toward a national health policy and pro- 


Health a Public visions to provide adequate health services for all 
Responsibility become easier when the American Medical Asso- 

ciation deliberated the principle that the health of 
the people is a direct concern of government and that a national health 
policy directed toward all groups in the population should be formu- 
lated. The House of Delegates of the American Medical Association 
pledged organized medicine to place their information at the service of 
the Federal Government and to cooperate should the Government re- 
quest it. Thus organized medicine recedes from the position that there 
is no need for social planning for adequate medical care for all so that 
high costs of medical services may not undermine the vitality of our 
citizens. Practically all practicing physicians have generously given 
medical services to the poor but until now they have refused as an 
organized group to face those economic problems that prevent people 
from getting medical care that will prevent sickness or restore the sick 
to health. 

During the depression we have learned considerable about social 
responsibility for providing medical care. We have been making avail- 
able public medical services for those unable to pay. We have been 
providing student medical care for future citizens. We have provided 
for special diseases where health education has pointed the way, such 
as leprosy, tuberculosis, venereal disease, diphtheria, small pox, yellow 
fever. We have developed medical care around workmen’s compensa- 
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tion. Dr. Michael M. Davis has summarized reasons for public med- 
ical services under three heads: the public interest in dependency, the 
public interest in disease, and the costliness of diagnosis and treatment. 

Public medical services have for the most part started as local 
programs and have grown under good administration to sizeable pro- 
portions. Experience definitely shows that quality of service and 
economy in costs do not necessarily follow from either public or private 
control but come from intelligent, conscientious planning and adminis- 
tration based on social planning and scientific developments. 

Certainly the great masses of citizens know that their individual 
or family incomes are completely inadequate to secure adequate med- 
ical care, and that only through collective effort will this be possible. 
This collective effort may be a cooperative or a governmental activity. 
Experience in other countries indicates that cooperation prepares the 
way for public assumption of responsibility in governmental action. 

At the present time we face such anomalies as disqualification of 
unemployed persons for compensation if they are doubly unfortunate 
and contract disease in addition to loss of job; benefits for disability 
due to old age but none for the crippling disability of chronic illness; 
we provide medical services for the victims of industrial accidents but 
for the victims of only a few industrial diseases. 

The medical services which should be provided for citizens should 
be available to them as residents of the community and not as em- 
ployees of industry. The purposes of a program to provide adequate 
medical care for all are different from those upon which private in- 
dustry is based and therefore their administration should be separated. 

The action of the House of Delegates of the American Medical 
Association follows years of educational discussion on how to get ade- 
quate medical services for all, a high peak in which was the five-year 
study and reports on the High Costs of Medical Care since which dis- 
cussion has sharpened to pointed discussion of group practice of medi- 
cine, cooperative medical services, and public medicine. 

Labor is eager to have consideration of plans for providing ade- 
quate medical services for all. 


Human institutions grow up around needs. 
Human Institutions In the meeting of our common needs, some 

ideal shapes our habits and practices. Our 
ideals grow out of our understanding of life—what its purpose is, what 
rights and duties are entailed. So with that human institution to which 
the major proportion of our population must look for representation 
and protection—the labor movement. This movement has its roots 
in need for protection against exploitation and its opportunity for 
service in human yearning for opportunity for growth. As its roots 
are in the basic and lasting the movement must go on and on. 
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The movement through seeking a higher level of living and goal 
outlined in an ideal will reflect the level of thinking and action of those 
who constitute it. Men are influenced by a desire to get immediate re- 
sults and sometimes choose less worthy means to a good end. So the 
labor movement which has grown through human suffering, sacrifice 
and even blood-shed may at times dim its objectives and real character 
by the short-sightedness and mistakes of those temporarily responsible. 
But the movement itself—like all folk movements—lives on to protect 
the under-privileged. The way to get rid of practices and temporary 
situations that hamper progress is by appeal to the minds and hearts of 
those responsible. It is only by inducing them to choose the better way 
that reforms can be made. There is only one way—new growth for 
all individuals. There are always impatient souls that seek to reform 
by imposing new laws of conduct and by rallying followers to new 
slogans. But when all that is done, the new movement faces the same 
problems of human personality that hampered growth in the old move- 
ment. So this labor movement of the United States finds itself con- 
fronted by division within its ranks—some seek progress by tearing 
down the old in order to build anew. While that sort of thing may 
be practical in dealing with national structures, when applied to human 
institutions it is as wasteful and as useless as war. Force never solved 
any human problem. Force may avert danger but when force is re- 
newed, the problem still remains for solution and agreement. Seces- 
sion and division complicate the problems of labor and lead to more 
conflict instead of solution of those problems. Is it not the part of 
wisdom to insist on the solution of problems within the organization 
and so make agreement the agency of change rather than to shatter 
the existing organization to build a new structure to do exactly what 
could have been done more effectively and economically the other way? 

Human institutions are social heritages from past generations 
which were our sacred trust to transmit to future generations perfected 
by our stewardship. 


From among those who are not friends of Labor 
Incorporation comes with renewed insistence a proposal for in- 
corporation of unions in order to make them re- 
sponsible. Now it is a well-known fact that incorporation is intended 
not to increase but to limit responsibility. So we must look further for 
the real intent of this proposal. If unions were compelled to incor- 
porate, the conditions upon which that right would be granted might 
be so severely restrictive as to hamper union activity, beginning with 
registration, filing of reports, and other devices for regimentation. 
Now, as every union executive knows, unions are already respon- 
sible. This has been repeatedly demonstrated by court decisions and 
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fines. The argument that labor unions like business corporations 
should incorporate in order to establish responsibility and to make 
their contracts binding is based on confused thinking that does not see 
the difference between a business undertaking and unions. Business 
is organized to make money. It takes the risk of losses in order to 
increase profits. In order to induce large numbers of people to invest 
their savings and surpluses in them, these investors must be protected 
against the losses incident to business operations. This is done by 
incorporation which limits the liability of the business to the funds 
invested and protects other holdings of investors from liability in meet- 
ing indebtedness from this specific business undertaking. Creditors 
are left without redress from individual stockholders for the corpora- 
tion is a fictitious person responsible for limited indebtedness. 

Corporations put themselves in the hands of their lawyers whom 
they retain on a yearly basis. Unions cannot afford to follov’ this 
practice. A receivership for an incorporated union would hand it over 
to the courts for management. In the business world incorporation 
has made for steadily increasing irresponsibility and lower ethical 
standards for business practices. This is not the way unions would go. 

Labor unions are promoting the welfare of their members by 
other methods than those which involve profits or losses in business 
transaction and hence they do not need the limited liability which incor- 
poration provides. Union agreements are not of the same nature as 
ordinary business contracts covering delivery of commodities or serv- 
ices. The purpose of union agreements is the advancement and conser- 
vation of social standards and human welfare. Upon the union’s 
ability to carry out its contracts depends its ability to negotiate others 
and to secure better terms. No stronger inducement for sanctity of 
contracts could be devised. 

Incorporation would definitely restrict the power of unions to con- 
trol union rules and determine membership. The organization would 
come under public control. Any disgruntled or disrupting member or 
group of members would have every access to the courts to interfere 
with majority decisions. 

Now that we have gained freedom to organize in unions for the 
purpose of collective bargaining, we shall oppose any infringement 
on this right. Employers have nothing to fear from collective bargain- 
ing with standard trade unions for they are accustomed to keeping their 
contracts and to maintaining discipline within the union. Labor seeks 
the freedom to continue this democratic principle of joint relationships 
for the mutual advantage of workers and employers. 





STATE, COUNTY AND CITY CIVIL SERVICE 
IN THE U.S. A. 


C. S. Pererson, M. A. 


(The following brief, concised summary is the result of a survey which has been 
made in regard to Civil Service Laws in states, counties and cities in the United States 


of America.) 


counties and cities in the State 
of Alabama, except Jefferson 
County. 

In the State of Arkansas there is 
no State nor County Civil Service 
regulations but the City Police De- 
partment of the City of Little Rock 
is under such regulations. 

The California State Government 
is under civil service guaranteed by 
a constitutional provision, which was 
adopted in December, 1934, by the 
people as an initiative measure. A 
civil service system has been in opera- 
tion in the state since 1913, however, 
under legislative acts. 

The merit system of employment 
is also in effect for a number of cities, 
counties, and for the non-certified 
employees of school districts. These 
include the cities of Sacramento, Oak- 
land, San Jose, Fresno, Santa Bar- 
bara (limited to the police and fire 
services), Bakersfield, Los Angeles, 
San Bernardino, Long Beach, Al- 
hambra, Hermosa Beach, Torrance, 
South Gate, Inglewood, and San 
Diego; the counties of Alameda, Los 
Angeles, and San Diego; and the city 
and county of San Francisco. There 
is a bill before the present session of 
the legislature to provide civil serv- 
ice system for Sacramento County. 

The State Civil Service law in the 
State of Colorado pertains only to 
state employees. The only city em- 


( - Service does not exist in 


706 


ployees in the state who are under 
Civil Service are Policemen and Fire- 
men in some of the larger cities. No 
county employees are under civil 
service. 

Connecticut has no Civil Service 
Law as far as the State is concerned 
and none of the municipalities are 
operating under same. 

Delaware has no civil service law. 

There are no civil service laws in 
effect in Georgia. 

In the State of Idaho Civil Service 
exists, as provided by law, in cities of 
the first class, in regard to the police 
and fire departments, and appoint- 
ments must be made from a civil 
service list furnished by the Civil 
Service Commission of the city. 

No such service is provided for the 
State or for county appointments. 

In the State of Indiana the merit 
system is used for the employment 
of persons in the Public Welfare De- 
partment and Social Security Divi- 
sion. This State has no Civil Service 
for county or state employees. 

(This is only a personal opinion, it 
was not possible to get an official 
opinion. ) 

Kansas does not operate under a 
Civil Service Law at this time. 

However, the Legislature, which 
convened on January 12th, will no 
doubt have this matter up for discus- 
sion. 

In the State of Maine the State 
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Highway Police and the Fish and 
Game wardens are under State Civil 
Service. These are the only state 
employees under civil service. 

In Maryland there is State Civil 
Service which is administered by the 
State Employment Commissioner. 
There is also a Civil Service Depart- 
ment of the Government, called the 
City Civil Service Commission of 
Baltimore. 

In the State of Massachusetts the 
county service is not at present classi- 
fied. This division has jurisdiction 
over positions in the state and city 
services and in such towns as have 
voted to accept the civil service law 
in whole or in part. 

There is no civil service law in effect 
in Minnesota. 

Missouri does not have civil serv- 
ice for state, county or city officials. 

No state, county or city civil service 
exists in the State of Montana. 

There is no State, County or City 
Civil Service in the State of Nevada. 
The civil service positions in this state 
are all under the government supervi- 
sion. 

New Hampshire has no state civil 
service. It is believed that the coun- 
ties and towns have no civil service. 

New Mexico does not have Civil 
Service, in the State, County, or City 
offices, but the offices under the Fed- 
eral Government in the State do have 
Civil Service. 

There are state, county and city 
civil service laws in Ohio. 

North Dakota has no civil service 
either in state or local government. 

There is no Civil Service in Okla- 
homa in state, county or city. 

No civil service system exists in 
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Oregon for state, city or county of- 
fices. 

The State of Rhode Island, or any 
of its subdivisions, does not have any 
Civil Service regulations at the pres- 
ent time. 

The State of South Dakota does 
not have civil Service. 

In Texas Civil Service does not 
exist in either the state, county or city 
governments. 

Vermont does not have Civil Serv- 
ice. 

No civil service requirements exist 
for state employees in the State of 
Virginia. Examinations are required 
for any city or county government 
employees in the state. 

There is no state-wide civil service 
in Washington, but there is civil serv- 
ice in Seattle, Tacoma, and in other 
cases such as firemen. 

State, Counties and Cities in West 
Virginia do not have Civil Service. 
In some of the cities the Fire Depart- 
ment is under a form of Civil Service. 

In the State of Wisconsin only one 
county and one city have adopted civil 
service procedure for employees. 
These are the city and county of Mil- 
waukee. 

In addition to the U. S. Civil Serv- 
ice Commission there are about 300 
municipalities and 10 states that now 
hold civil service examinations for 
the purpose of selecting appointees to 
government positions. About 15 gov- 
ernors have recommended the estab- 
lishing of Civil Service in their respec- 
tive states in messages to their Leg- 
islature. Florida, Rhode Island, 
Pennsylvania, Indiana, Alabama, and. 
Minnesota have recently indicated 
the possibility that they may soon es- 
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tablish statewide civil service. Three 
states: Tennessee, Michigan and Con- 
necticut are making definite plans at 
present to adopt state civil service. 
Kentucky has a Division of Personnel 
Efficiency, although this is not regular 
civil service. In 1916 the State of 


Kansas passed a Civil Service Law 
but this act, however, has not been in 
effect since 1919. State Civil Service is 
provided for in Wisconsin, Colorado, 
Ohio, New Jersey and Illinois. The 
Civil Service Law of Massachusetts 
was passed in 1884. New York was 
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the first state in the Union to pass a 
Civil Service Law. The New York 
law was passed in 1883. This act was 
further strengthened by constitutional 
provisions in 1894. Maryland was 
the last state to provide a Civil Serv- 
ice law. The act was passed in 1920. 
In 1933 California amended the Civil 
Service Law of that State so it became 
a part of the constitution of the 
Commonwealth. In the last seven- 
teen years ten states have introduced 
the State Civil Service System; of 
these, Arkansas is the most recent. 





IF THE SUN BE SET FOREVER 


And if the sun be set forever now, 

Never again to rise and cast a ray 

Over the road on which I make my way, 

Shall I be vanquished and forget my vow, 
Resign my heart no more to dream of ending 
My walk at that enchanted gate which long 
Has made me hopeful and has made me strong? 
There is a desperate rapture in ascending 

The certain road which we have made our own, 
Despite the painful stumbling of our feet, 
Despite the shadowy menaces of defeat. 

There is a strength which in the veins is grown 
By stark necessity. Deprived of light, 

We learn to grope with skilful hands, and so 


To reach our goal. 


Despair does not lay low 


The spirit that climbs beyond the body’s height. 


—HELENE MULLINS, 
Commonweal. 
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FAIR LABOR STANDARDS BILL 


OINT hearings began on this bill 

June 1. The purpose of the 

measure is to put a floor into 
competition in labor standards by fix- 
ing minimum wages and maximum 
hours for employment in and affect- 
ing interstate commerce. 

The bill would make it unlawful 
to ship goods in interstate commerce 
made under substandard conditions 
—or to transport or cause to be 
transported such goods; or to pro- 
duce goods under substandard condi- 
tions for shipment in interstate 
commerce or to ship such goods in 
interstate commerce. 

A board of five would administer 
the law by preventing substandard 
labor conditions—that is by fixing 
minimum wages and maximum hours 
and preventing oppressive child labor 
and oppressive labor conditions. Op- 
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pressive child labor would mean the 
employment of any child under 16 
years of age in any occupation or any 
child between 16 and 18 in occupa- 
tions which the Children’s Bureau 
might declare hazardous or detri- 
mental to health. Oppressive labor 
practices would mean employment of 
strike breakers or employment of 
persons for purposes of espionage. 

The orders of the Board shall be 
made only after public hearings and 
shall be published in the Register. 
The orders of the Board are enforce- 
able and criminal penalties are pre- 
scribed. 

From this brief summary it is ob- 
vious that the Black-Connery Bill is 
of great importance to wage earners. 
The following statements were made 
in hearings: 
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Secretary of Labor 


The bill which is pending before 
your Committees deals with one of 
the most pressing social problems in 
the country. As the President stated 
in his message to Congress two 
weeks ago “one-third of our popula- 
tion, the overwhelming majority of 
which is in agriculture or indus- 
try, is ill-nourished, ill-clad and ill- 
housed.” 

There are few modern industrial 
societies today which have not at- 
tempted to buttress the attempts of 
industry itself to solve these evils 
with some system of maximum hours 
and minimum wages established by 


national statute. One of the most 
successful of these statutes, the Brit- 
ish Trade Board Act, has been in 
effect for almost twenty years and 
has helped that country weather two 
severe depressions. 

The need of such legislation for 
the United States was recognized by 
Congress in 1933 and resulted in the 
passage of the National Industrial 
Recovery Act under which codes were 
adopted for nearly every industry 
containing wage, hour and child-la- 
bor provisions. Administrative diffi- 
culties in the handling of the codes 
and constitutional objections incident 
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thereto resulted in little effort being 
made for new legislation following 
decision of the Supreme Court. 

The failure to propose a substitute 
for the Recovery Act was not due 
to lack of interest but rather to the 
forbidding language of the Supreme 
Court in holding the codes unconsti- 
tutional. A way has been opened, 
however, for accomplishing certain 
basic objectives by the recent trend 
of judicial decisions establishing the 
power of Congress to legislate on our 
most basic national problems. With 
this vista cleared of constitutional de- 
bris, the view is still marred by need 
for the elimination of child labor and 
sweatshops and the establishment of 
fair wages and a reasonable work- 
week. 

The charge frequently has been 
made that the benefits to labor which 
attended the N. R. A., and there 
were many, were soon lost by the 
reinstitution by certain industrialists 
of unfair labor practices shortly af- 
ter the Schecter decision. In the 
main this contention is well founded. 
An examination of recent studies 
completed by the Bureau of Labor 
Statistics shows that the refusal of 
a limited number of industrialists to 
respect the wage and hour standards 
of the N. R. A. after the court rul- 
ing, has resulted in lowering of labor 
standards in entire industries. Since 
other witnesses will present to the 
Committees at a later date detailed 
reports on labor conditions existing 
throughout the country today, I shall 
dwell only briefly on this point. 

Taking the cotton garment indus- 
try as an example, 177 establish- 
ments reported to the Bureau of La- 
bor Statistics in May 1935 and May 


1936 on hours and wages. While 
the number of man hours worked 
increased from 938,020 in 1935 to 
1,068,349 in May 1936, a gain of 
13.9 percent, the number of persons 
employed increased only 2.6 percent. 
By lengthening hours, hourly earn- 
ings were reduced and during that 
period the aggregate pay roll of all 
employees in these plants declined 
I.2 percent or by $5,016 per week. 
Responsibility for this situation lay 
on the heads of a small number of 
the 177 establishments, for 11 cut 
hourly earnings by more than 37% 
percent, primarily by increasing the 
workweek. 

Furthermore, in the cotton textile 
industry, studies covering 448 mills 
for April 1935 and April 1936 dis- 
close similar conditions. In almost 
half of these mills little change oc- 
curred in hourly earnings and in 71 
establishments wages were increased 
by more than 2.5 percent. But 168 
of these firms decreased wages to 
such an extent that the total average 
hourly earnings for all of these mills 
fell from 38 cents to 36.8 cents or 
3.2 percent. 

Thus it is seen that a minority may 
demoralize the labor conditions of 
an entire industry. And such a situ- 
ation can be remedied only by the 
adoption of fair labor standards, the 
enforcement of which will curtail the 
parasitical practices of this relatively 
small group. 

I have no desire to see the N. R. 
A. system reenacted but its primary 
aims, the elimination of child labor 
and sweatshops and the establish- 
ments of fair wages and a reason- 
able workweek are ideals which are 
profoundly worth striving for. 
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I know that the Committee is also 
sympathetic to these objectives so I 
shall address myself to the principal 
question that is now before you for 
consideration, namely, whether the 
best device for achieving these ends 
is embodied in this bill. In view of 
the statement of the Assistant At- 
torney General made before these 
Committees a few days ago on the 
constitutionality of this bill, I shall 
limit my remarks to the administra- 
tive rather than the legal features 
involved. Permit me to say, how- 
ever, that even were I qualified as an 
expert in the law, I do not believe 
that I could add anything of value to 
the thorough and scholarly testimony 
of Mr. Jackson on the constitutional 
problems with which this proposed 
legislation is confronted. 

The present draft of the Fair La- 
bor Standards Bill has three main 
objectives, (1) to exclude from the 
channels of commerce goods pro- 
duced by industries employing child 
labor and engaging in other oppres- 
sive labor practices, (2) to establish 
basic nonoppressive wage and hour 
standards and to apply them as rap- 
idly as possible to industries of an 
interstate character and (3) to cre- 
ate a Board to fix fair minimum 
wages and a reasonable workweek 
for industries where the bargaining 
power of workers has not been sufhi- 
ciently great to achieve fair work- 
ing conditions under collective agree- 
ments. The bill contains provisions 
for imposing criminal penalties upon 
wilful violators of the labor stand- 
ards and authorizes the Board to in- 
voke the equity jurisdiction of the 
Federal Courts for enforcement of 
its orders. It contains well defined 
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guides for the determination of the 
fair labor-standard orders and gives 
the Board latitude in establishing 
geographic differentials and special 
exemptions and tolerances in situa- 
tions which the Board deems desir- 
able in order to prevent any impair- 
ment of industrial activity through 
too rigid a coverage. 

I trust that the Committee in its 
consideration of the bill will not be 
deterred by the objection raised from 
some quarters that a bill which con- 
tains merely labor provisions is one- 
sided. In my opinion, one of the les- 
sons which our N. R. A. experiences 
taught us is that it is not necessary 
for legislation of this character to 
bestow upon private industry the 
legal right to fix prices, limit produc- 
tion and to formulate codes of fair- 
trade practices. It is a mistake to 
think of minimum wages or maxi- 
mum hours as exclusively labor meas- 
ures necessitating the grant of some 
corresponding privileges to industry. 
These labor provisions are them- 
selves general economic measures. 
Moreover, fair trade practice acts 
like the Robinson-Patman Act, the 
pure food and drug laws and others, 
each deal with the particular problem 
and need not be supplemented with 
unrelated provisions. 

One of the objects of such a bill 
as this is to make certain that com- 
petition will work in favor of efficient 
management and high standards of 
productive quality. The overwhelm- 
ing majority of American business 
men will gain a new sense of security 
if the law provides that basic labor 
standards be stabilized and hence re- 
moved from the arena of unfair com- 
petition. Only where there is some 





712 


definite guarantee of uniformity of 
labor standards can management be 
assured that efficiency will be re- 
warded. Another element of secur- 
ity is the inexorable influence which 
the establishment of fair labor con- 
ditions will have in avoiding labor 
disputes. With the removal of op- 
pressive wages and long hours of em- 
ployment the likelihood of strikes 
should diminish. The free flow of 
commerce will not be interrupted and 
the interests of management, labor 
and the public will thus be benefited. 
I say, therefore, in all confidence that 
provisions for reasonably fair mini- 
mum labor standards are not to be 
regarded as merely a welfare meas- 
ure undertaken for humanitarian rea- 
sons. Such provisions work to the 
advantage of the majority of em- 
ployers quite as much as to the ad- 
vantage of the workers. 

There has already been consider- 
able controversy over the wage pro- 
visions of this bill. Subsection 2 (10) 
as it is written imposes upon your 
Committee the difficult task of fixing 
the basic standard, the payment of 
any sum below which is to be re- 
garded as “oppressive” unless such 
figure is varied upward or downward 
by regulation of the Board under 
Sec. 4(c). Conditions in different 
industries vary so much that I am not 
at all convinced of the wisdom of in- 
serting any specific figure in the bill. 
I should prefer that even the deter- 
mination of this basic wage be left to 
the Board to be set industry by in- 
dustry pursuant to the same machin- 
ery established for the determination 
of reasonably fair wages and after 
notice of hearing. 

In this connection I feel that we 
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might draw upon the experience of 
the states and other countries. The 
war created an unemployment situa- 
tion in Great Britain in many respects 
analogous to that produced by the 
depression in the United States. In 
line with the trend of the times the 


‘ British Government as we have done 


under the National Labor Relations 
Act, encouraged voluntary collective 
bargaining in well organized indus- 
tries by sponsoring the Whitley 
Councils but it also went one step fur- 
ther for industries inadequately or- 
ganized for effective collective bar- 
gaining. Trade boards were set up 
under the new Trade Boards Act of 
1918 composed of an equal number 
of persons representing workers and 
employers plus three independent 
persons appointed by the Minister of 
Labor. If the labor and employer 
members could agree upon fair mini- 
mum rates the three impartial mem- 
bers did little but preside over the 
meeting. In the case of disagree- 
ment they acted in the capacity of 
conciliators attempting eventually to 
bring the two sides together. The 
operations and decisions of the differ- 
ent trade boards were coordinated 
by a central division in the Ministry 
of Labor. Minimum wage commis- 
sions in our own States have pursued 
similar policies. 

I do not mean to advocate any re- 
turn to the code authority system for 
I am strongly of the opinion that the 
formulation and enforcement of any 
Federal law should be confided en- 
tirely to sworn officers of the govern- 
ment who are responsible to the 
public. 

I do feel, however, that the rudi- 
mentary standards as to minimum 
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wages might well be established with 
the assistance of advisory commit- 
tees of representative employers-em- 
ployees and disinterested persons as 
is contemplated in Sec. 14 with re- 
spect to the fair labor standard 
orders. 

I also feel that this section should 
make it clear that whenever the 
Board is about to consider a mini- 
mum fair wage order that commit- 
tees of this character be utilized. 
From a practical administrative 
standpoint the use of such bodies for 
recommending minimum wages has 
proved distinctly advantageous. 
When minimum wages are agreed 
upon by employers and workers en- 
gaged in the industry and cognizant 
with the situation, the chances of ar- 
riving at a realistic and suitable wage 
are greater even than when set by 
experts outside the industry. This 
procedure tends to prevent standards 
being imposed which are too sudden 
for the industry to adjust its prac- 
tices to. Moreover, when wages are 
agreed upon in this way greater elas- 
ticity is given to the wage structure 
when variations are required in times 
of rising or falling prices. 

It is also important that provisions 
be made for participation by both 
employers and employees in the pro- 
ceedings before a wage board since 
it makes the task of enforcement 
easier. The employer stands to gain 
by the establishment of fair wages 
which will eliminate the competitive 
element of under-cutting rates. And 
participation in wage procedure 
stimulates the interest of labor unions 
and trade associations in making 
complaints of violations and thus re- 
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duces the temptation to disregard the 
law. 

Great care should be exercised in 
framing this legislation to make cer- 
tain that the objections of labor 
unions to the Federal Government 
taking over their functions and estab- 
lishing minimum wages which have 
a tendency to bring down higher 
wages established by collective agree- 
ment be avoided. For this reason I 
am thoroughly in sympathy with the 
statement of policy contained in Sec. 
5 which makes it incumbent upon the 
Board to fix fair labor standards 
with respect to wages and hours as 
distinguished from non-oppressive 
standards only in those industries 
where through lack of workers or- 
ganization their bargaining power 
has been insufficient to secure reason- 
able standards. By insuring fair 
standards in these industries and by 
protecting the lowest class of work- 
ers in other industries from exploita- 
tion through the setting of the rudi- 
mentary standards, I think that the 
objectives of minimum wage legisla- 
tion will be achieved without en- 
croaching upon in any degree, the 
orbit of organizational activity. For 
this reason I should suggest that the 
bill make it clear that the Board is 
not to involve itself in delicate ques- 
tions of classification which are bet- 
ter left to collective agreement and 
it therefore should not be empowered 
to fix any graduated scales by occupa- 
tions. 

While the bill does not differen- 
tiate between men and women em- 
ployees there is sufficient latitude 
given to the Board to subject it to 
considerable pressure to establishing 
different minima for men and women. 
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It might be desirable, therefore, to 
incorporate a provision in Sec. 5 
which would make it certain that the 
minimum wage should be established 
on the basis of occupation and not on 
the basis of sex. 

One of the greatest difficulties to 
be overcome if legislation of this 
character is to be successful is that of 
enforcement. The experience of the 
Compliance Division of the N. R. A. 
indicated that small as well as large 
employers were tempted to disregard 
the code standards. For this reason 
I have grave doubts of the wisdom 
of including so broad an exemption 
in the act as that contemplated by 
Sec. 6(a) which empowers the Board 
to grant a blanket exemption to per- 
sons employing less than a certain 
number of employees. 

Another method of evading the 
provisions of wage and hour legisla- 
tion is by the use of industrial home- 
work. I, therefore, should favor an 
amendment which would give the 
Board upon an appropriate finding 
of fact the power to prohibit entirely 
the use of such devices. 

Among the most important fea- 
tures of the bill are those relating to 
investigation and reporting, most of 
which are contained in Secs. 16, 17 
and 18. I believe Sec. 18 could be 
improved by empowering the Federal 
agencies to avail themselves of the 
services of State and local depart- 
ments of labor for purposes of en- 
forcement and reimbursing such 
agencies for such service when ‘it is 
undertaken solely for the purpose of 
the Federal Government. Partici- 
pation by the States is particularly 
advantageous in such administrative 
duties as the issuance of certificates, 
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learners, apprentices and handicap- 
ped workers and other exempt classes 
which must be dealt with on an in- 
dividual basis. 

Attention should be given to the 
inclusion of provisions which would 
harmonize all the authorities and 
duties vested in the Board by this act 
with those performed by other Fed- 
eral agencies operating regulatory 
labor statutes. For this reason I 
deem it desirable to include some pro- 
vision which would make the Labor 
Relations Board the fact-finding 
body on questions concerning certain 
oppressive labor practices, namely, 
the employment of labor spies and 
the use of strikebreakers. They are 
so closely akin to the practices pre- 
scribed by the National Labor Rela- 
tions Act that the vesting of these 
additional duties in the Labor Rela- 
tions Board would tend to prevent 
duplication of effort and potential 
jurisdictional disputes. 

The bill also overlaps to some ex- 
tent the administrative functions per- 
formed with respect to Government 
contracts under the Walsh-Healey 
Act. This act has been in effect for 
almost a year and has played a part 
in bringing about reemployment 
through its provisions for a 40-hour 
week and other standards by firms 
having contracts with the Govern- 
ment. This measure was enacted 
after the invalidation of the codes as 
it was considered at that time that it 
provided the only safe constitutional 
avenue of approach to preservation 
of wage and hour standards by the 
Federal Government. It applies to 
persons contracting with the Govern- 
ment, regardless of the effect of the 
activities of the contractor on inter- 
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state commerce. A case in point 
would be certain distributive con- 
cerns engaged in intrastate business. 
Since it therefore covers employers 
outside the ambit of the Fair Labor 
Standards Bill, I believe it should be 
continued in full force and effect, sub- 
ject to the qualification that its labor 
standards should be integrated with 
the child labor standards and the fair 
labor standard orders which this bill 
contemplates, for it does not seem 
desirable to have two sets of stand- 
ards for the same industry. 

This suggestion finds support in 
the history of the N. R. A. when the 
President, for similar reasons, issued 
an Executive Order requiring that no 
contract be awarded to a bidder 
unless he could furnish a certificate 
showing that he was complying with 
the code of fair competition appro- 
priate to his industry. 


Section 17(b) relating to the keep- 
ing of records and the posting of 
labor standard orders might well be 
strengthened by the inclusion of a 
provision regarding the posting of a 
schedule of hours for particular em- 


ployees. Such provisions appear in 
better State labor acts and under 
them the presence of employees at 
hours other than the posted hours 
is deemed to be prima facie evidence 
of violation of the act. 

There is another proposal regard- 
ing a matter of administration which 
I should like to leave with your com- 
mittees and that relates to the child- 
labor sections of the bill. The child- 
labor standards fixed in this bill—a 
minimum age of 16 years with exclu- 
sion of those under the age of 18 
from occupations declared to be par- 
ticularly hazardous to the employ- 
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ment of children or detrimental to 
their health or well-being —are 
highly commendable and so univer- 
sally accepted by all right-thinking 
people as to be outside the realm of 
controversy. 

The adoption of these provisions, 
however, will not per se solve the 
child-labor problem. Child labor 
should be eliminated from all indus- 
trial and commercial employment, 
whether interstate or intrastate in 
character. Therefore, the effort to 
secure the ratification of the child- 
labor amendment by the favorable 
action of eight additional States 
should proceed with vigor whatever 
action the Congress may take with 
reference to the proposals which we 
now have before us. 

In child-labor legislation as in 
other forms of labor laws, the object 
is prevention, not prosecution. The 
administration should be so devised 
as to work in collaboration with the 
administration of State child labor 
and compulsory educational laws 
which are designed to keep children 
in school until such time as they can 
find employment under conditions 
which are not prejudicial to their 
health, safety and well-being. For- 
tunately, we had, twenty years ago, 
practical demonstration of the ad- 
ministration of the first Federal 
child-labor law, by the Department 
of Labor, of the practicability of 
Federal and State cooperation in this 
field. 

It seems to me that we should 
profit by this experience and continue 
on the road which was opened at that 
time. The problems connected with 
the abolition of child labor are sepa- 
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rate and distinct from those which 
will confront a board establishing 
and enforcing fair wage and hour 
standards. The key to the success- 
ful administration of child-labor laws 
is the employment certificate or work 
permit which is the child’s credential 
entitling him to leave school and 
enter upon specified employment 
from which, by the operation of the 
child-labor law, he is not excluded. 
And since the determination of the 
conditions under which children leave 
school is a function of the States, 
a Federal minimum age standard 
should reenforce and supplement 
State legislation which is in existence 
in some form in every State. Only 


minor studies are necessary before 
we could proceed under the provi- 
sions contained in this measure. 

For these reasons, I believe it wise 


to differentiate the duties of adminis- 
tration and enforcement of the child 
labor sections from the administra- 
tion of the wage and hour sections. 

In conclusion, may I advert to the 
problem of wage differentials. This 
is one of the most difficult questions 
demanding consideration by the Con- 
gress in the enactment of legislation 
of this character. On the one hand, 
it is necessary to avoid the establish- 
ment of such rigid standards that 
the industrial possibilities of certain 
undeveloped areas will be perma- 
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nently frustrated, and yet at the same 
time it is necessary to avoid any man- 
datory differentials which would im- 
pose a hardship upon the industrial 
population of our great cities by en- 
couraging industries to migrate to 
low-wage areas. It is very important 
that no differential be set which 
would give a competitive advantage 
to industries in one section of the 
country selling into the same market 
as industries with high labor stand- 
ards. The delicate task of preserv- 
ing the proper economic balance be- 
tween town and country should be 
performed administratively, I be- 
lieve, rather than by the placing of 
specific figures respecting differen- 
tials in the bill. 

In my opinion, Section 12(5) of 
the present draft of the bill provides 
the proper solution by permitting the 
Board to take into account occupa- 
tional differences according to local- 
ities and the population of the com- 
munity in which such employment 
occurs, but the factors I have men- 
tioned should also be enumerated as 
guides for the action of the Board. 

If the Committee so desires I shall 
be glad to have the Solicitor’s Office 
of the Department of Labor submit 
amendments embodying the pro- 
posals I have made in this statement, 
as well as certain other matters of 
detail. 
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President, American Federation of Labor 


The American Federation of 
Labor, by action of its Executive 
Council, on May 28th, 1937, en- 
dorsed, together with the additional 
sections to be offered herewith, the 
proposed Fair Labor Standards Act 
of 1937 as formulated in the Black- 
Connery bills introduced in the Con- 
gress of the United States on May 
24th, 1937. The additional sections 
which we shall offer herewith are es- 
sential to strengthen the administra- 
tive provisions of the proposed Act, 
to coordinate it with the other Con- 
gressional enactments and _ policies 
enunciated therein covering the same 
subject matter, and to more effec- 
tively carry out the objectives sought 
to be attained by the President’s 
message and by such legislation pur- 
suant thereto. 

As an active and major partici- 
pant on the firing line in the formu- 
lation of public policies dealing with 
the economic and social welfare of 
American life, the American Federa- 
tion of Labor supports the proposed 
Fair Labor Standards Act of 1937, 
taken together with the additional 
sections offered, as constructive legis- 
lation of far-reaching significance in 
the public interest, necessitated by 
the impact of the forces behind our 
industrial development and urban 
economy. 

To come at once to the heart of 
the proposed Act, and to strip it of 
all ambiguity, we shall consider it as 
dealing with five substantive subject 
matters: four of general application 
within the scope of business and oc- 
cupation covered by the Act—that is, 
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industrial espionage, strike-breaking, 
child labor, and maximum hours— 
and one subject of only limited ap- 
plication within that sphere—that is, 
minimum wages below $1200 annual 
wage income. 


I and II 


Industrial Espionage and Strike- 
breaking 


The Act outlaws industrial espion- 
age and strike-breaking, defined in 
the Act, as trade practices. As such, 
it is an extension beyond the Byrnes 
law, effective June 1, 1936, which, 
as you know, made it a felony to 
transport men across state lines with 
the intent to employ them to inter- 
fere with peaceful picketing. The 
Act is intended to make illegal those 
practices revealed by the Subcommit- 
tee on Education and Labor ap- 
pointed under Senate Resolution 266 
in its preliminary report No. 46 to 
the 76th Congress and its hearings 
subsequent thereto, as shocking to en- 
lightened employers, employees, and 
to the community at large, as con- 
trary to our American standards of 
fair play in our industrial life. 

As these practices undermine the 
machinery for the orderly and volun- 
tary solution of our economic prob- 
lems, the American Federation of 
Labor condemns them, when used by 
employers, as it has in the past for 
similar reasons, as this Committee 
knows, condemned un-American and 
imported Communistic practices of 
certain elements of labor, of similar 
effect. 
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Moreover, as has been revealed, 
the apparently necessary and inher- 
ent dishonesty and deceit in falsify- 
ing records, and in misrepresenting 
financial facts of the enterprise to 
public authority, to cover up indus- 
trial espionage and strike-breaking 
activities which have been resorted 
to by industrial management, and by 
those operating under them, breed 
implications of grave and unjustifi- 
able harm to the investors of the 
business, who are the real but absen- 
tee owners thereof, and in whose be- 
half also this legislation will serve as 
a protection as well. 


III 
Child Labor 


Under the Act employment of 
children under 16 is condemned in 
any occupation covered by it, and em- 
ployment is condemned of all chil- 
dren of the ages of 16 and 17 in such 
occupations covered by the Act as are 
declared by the Chief of the Chil- 
dren’s Bureau in the Department of 
Labor as particularly hazardous or 
detrimental to their health and well 
being. 

The American Federation of 
Labor has steadfastly led in the fight 
for child labor legislation: in support 
of the Palmer-Owens Bill, 1914; 
U. S. Child Labor Act, 1916; U. S. 
Child Labor Act, 1919, the proposed 
national constitutional amendment, 
1924; has supported the campaign 
for ratification of this amendment 
among the States; and has aggres- 
sively fought for the raising of child 
labor standards within the respective 
states. 

Pending the ratification of the 
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constitutional amendment, the Fair 
Labor Standards Act of 1937 deals 
with child labor in interstate com- 
merce. Though it is not as extensive 
in its scope as Congressional legisla- 
tion could be under the proposed 
constitutional amendment, neverthe- 
less it does reach a substantial por- 
tion of the field of nonagricultural 
and nonindustrial home work child 
labor. 

The limited jurisdiction of the 
Fair Labor Standards Act of 1937 
removes from controversy the issue 
of state’s rights alleged by the oppo- 
nents of the constitutional amend- 
ment. We would even favor provi- 
sions to strengthen the Act to pro- 
vide for its administration with a 
view to relating it as closely as pos- 
sible to the administration of state 
child labor laws. The Act will have 
the salutary effect of removing from 
the opposition to raising in states 
child labor standards the objection 
that such high standard states are 
supposedly at a disadvantage in com- 
petition with the lower standard 
states. By breaking down this al- 
leged advantage through such lower 
standards, it should also tend to 
weaken the opposition to final ratifi- 
cation of the constitutional amend- 
ment. 

But that there may be no doubt as 
to the present position of the Ameri- 
can Federation of Labor, we wish to 
reafirm the stand which we have 
taken as the leader in the fight for a 
constitutional amendment: we shall 
not pause in our efforts to push to a 
successful conclusion the fight for the 
final ratification by the states of the 
constitutional amendment submitted 
to them by Congress in 1924. 
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IV 


Maximum Hours 


For intelligent discussion of the 
questions raised by the provisions of 
the proposed Fair Labor Standards 
Act of 1937 covering regulation of 
maximum hours of employment, it is 
necessary to present the following 
brief summary of its provisions re- 
lating thereto. 

(1) Initial Regulation 

The Board is to enter an order or 
regulation stating what employments 
are to be covered by the maximum 
work week standard of the number 
of hours which Congress is to specify 
as part of the Act as passed. 

In stating the employments to be 
covered by the order or regulation, 
the Board must find that the applica- 
tion of such maximum work week 
standard to the business will not un- 
reasonably curtail the earning power 
of the employees in such employ- 
ment. 


(2) Variation of 
Hours Standard 


The Board may, by regulation or 
order: 

(a) Vary the Congressional maxi- 
mum work week standard upward or 
downward (Sec. 4(d)); 

(b) As to all employees or any 
class or classes of employees (Sec. 
4 (4))3 ; 

(c) To the extent it finds same 
necessary or appropriate “‘consider- 
ing the physical and economic health, 
eficiency, and well-being of the em- 
ployees and the number of persons 
available for employment, without 
unreasonably curtailing the earning 
power of the employees” (Sec. 4 


(d)). 
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(3) Reasonable Maximum Work 
Week 


The Board may, by order or regu- 
lation, establish maximum weekly 
working hours in any occupation— 

(a) provided the maximum work 
week is not less than hours, to 
be fixed by Congress. 

(b) upon finding that the order 
or regulation is necessary: 

1. To make the number of hours 
reasonably suited to the nature 
of the service or class of serv- 
ice rendered (Sec. 2 (a) (15), 
or 

. To prevent the undermining 
by a portion of the industry of 
the higher standard prevailing 
in the balance of the industry 


(Sec. 5 (b)). 
(4) Overtime 


The hours of employment may ex- 
ceed the fixed maximum work week 
provided: 


(a) Overtime is paid at the rate 
of one and one-half the regular 
hourly rate; (Sec. 6 (b)) or 

(b) The number of hours and the 
rate per hour of overtime is specifi- 
cally covered by an order of the 
Board. (Sec. 6 (b)). 


(5) Special Cases 


The Board may exempt occupa- 
tions from the maximum fair week’s 
standard by an order, upon finding: 


(a) The overtime employment is 
of a special character, such as sea- 
sonal, peak activity, repairs, or emer- 
gencies; (Sec. 6 (c).(4)) 

(b) Special cases justifying spe- 
cial treatment. (Sec. 6 (c) (5)). 

(6) Collective Bargaining . 


(a) Neither the Act nor any 
order or regulation shall interfere 
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with collective bargaining or with ac- 
tion taken by employees to enforce 
collective bargaining under the law 
of the land. (Sec. 23 (a)). 

(b) Neither the Act nor any or- 
der or regulation can increase hours 
above those specified in collective 
bargaining agreements. (Sec. 23 


(c) The Act is to be interpreted 
and administered to encourage col- 
lective bargaining. 

(d) The investigations by the 
Board of maximum fair work week 
in any occupation are to be made 
whenever the Board has reason to 
believe (among other things) that 
“owing to the inadequacy or ineffec- 
tiveness of the facilities for collective 
bargaining” such standards do not 
exist or have not been maintained. 


The above presents three ques- 
tions: 


I. Should hours of labor be regu- 
lated by Congressional action? 

II. Within what limits should 
Congressional regulation of hours be 
provided? 

III. What should be the relation 
between Congressional regulation 
and collective bargaining agreements 
in the same field of activity? 


Each of these will now be consid- 


ered. 
I 


Should Hours of Labor Be Regu- 
lated by Congressional Action? 


The American Federation of 
Labor for almost half a century has 
pioneered for the principle that fair 
play and industrial morality require 
of industry the shortening of hours 
of labor without reduction in pay to 
provide for labor the escape from 
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suffering through the progressive 
and continued increase in the per 
capita productivity of American 
labor. 

With the dislocation of life arising 
from the Great War and the ac- 
celerated increase in the use of la- 
bor-displacing mechanical equipment 
thereafter, the American Federation 
of Labor brought into sharp focus 
to the American people the necessity 
of shortening hours of labor to ab- 
sorb unemployment and championed 
that cause almost single-handed for 
the unorganized workers of this 
country. 

With the coming of the depres- 
sion, the sentiment aroused by the 
American Federation of Labor crys- 
tallized in 1933 in the enactment by 
the Senate, as championed by the 
American Federation of Labor, of 
the Black 30-Hour Work Week Bill 
for interstate commerce. But, as you 
will recall, such legislation was 
diverted in the House with the pas- 
sage of the National Industrial Re- 
covery Act enacted to deal with 
wages, hours and conditions of em- 
ployment. 

Acting as labor advisors under the 
National Industrial Recovery Act in 
the interests primarily of the unor- 
ganized workers of this country, the 
American Federation of Labor suc- 
ceeded, through the codes, in estab- 
lishing the basic 40-hour week for 
most industries, a reduction in some 
cases from standards ranging from 
70 to 80 hours per week. 

The story of industry since the in- 
validation of the National Industrial 
Recovery Act is one of departure 
from the labor standards therein pro- 
vided, in the direction of lengthened 
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hours of employment. A _ nation- 
wide survey of such departures from 
June, 1935, through March, 1936, 
in 583 industries reveals that 4,073,- 
gor employees were affected by 
lengthened hours to the extent of 
35,247,473 added men hours beyond 
those specified in the codes. Such 
added hours, if spread among the 
unemployed, would have permitted 
the reemployment by those indus- 
tries alone for that period of 839,- 
123 employees. It is probable that 
the departures from the National In- 
dustrial Recovery Act coded hours 
of employment alone have accounted 
for upward of two and one-half mil- 
lion unemployed since its invalida- 
tion. 

Add to this situation the consid- 
eration that at the same time tech- 
nological improvements and expan- 
sion in the volume of output resulted 
in a 40% increased productivity per 
worker per hour from 1929 to 1935 
and you can readily see why employ- 
ment has lagged behind production 
more and more and why industrial 
recovery alone cannot absorb the un- 
employed. 

The increasing lag of employment 
behind production became apparent 
even before the invalidation of the 
National Industrial Recovery Act. 
It was clear that the reduction of 
hours of employment through codes 
as a substitute for a legislative 30- 
hour week was not accomplishing its 
purpose. Accordingly, at its annual 
convention at San Francisco in Octo- 
ber, 1934, the American Federation 
of Labor adopted a resolution re- 
affirming its position in favor of a 30- 
hour week for industry and urging 
the support of the American people 








for the enactment of legislation to 
give effect thereto. 

In January, 1935, legislation was 
offered in the Senate, as you will re- 
call, requiring that every code em- 
body as a part thereof a 30-hour 
basic work week standard to be ef- 
fective for a period of two years 
from its enactment. 

At the hearings on that Bill before 
the Subcommittee of the Senate Judi- 
ciary Committee on January 31, 
1935, the American Federation of 
Labor made an exhaustive presenta- 
tion in favor of this legislation. The 
facts therein stated and the majority 
report of the Committee in favor of 
the passage of the Bill of March 13, 
1935, stand today as then as conclu- 
sive arguments in favor of shorten- 
ing work hours by legislation to solve 
the problem of unemployment. 

The Message of the President of 
the United States of May 24, 1937, 
focuses attention on the present un- 
employment situation and on the 
urgent need of industry to take action 
providing for the absorption of the 
unemployed. The American Fed- 
eration of Labor at its annual con- 
vention at Tampa in October, 1936, 
pledged itself to work unceasingly to 
solve the unemployment problem. It 
is firmly of the conviction that such 
problem cannot be solved by:Govern- 
ment relief or Government spend- 
ing. Nor is it willing to concede that 
American industry, aroused to the 
full import of the facts and with full 
knowledge thereof, is incapable or 
unwilling to assume the obligation of 
providing within its own resources 
the economic stability which in these 
crucial days of transition is more im- 
perative than ever before, and which 
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can only be attained by the industrial 
absorption of the army of unem- 
ployed through the shortening of 
hours of work. 

To assist industry in its efforts to 
attain such economic stability, con- 
gressional action providing the ma- 
chinery for such absorption is neces- 
sary. We therefore answer in the 
afirmative the first question raised 
by the proposals of the Fair Labor 
Standards Act of 1937 covering 
maximum work week standards, to 
wit: Should Hours of Labor be Reg- 
ulated by Congressional Action? 


II 
Within What Limits Should Con- 


gressional Regulation of Hours 
Be Provided? 


Based upon the experience of the 
many and varied industries wherein, 
through collective bargaining with 
unions affliated with the American 
Federation of Labor, employers 
have established and have prospered 
under a basic 30-hour work-week, the 
American Federation of Labor is 
convinced that industry in general is 
now ready for a basic 30-hour work- 
week basis of employment and that 
it will in due course be so established. 
On the other hand, the American 
Federation of Labor appreciates full 
well that unorganized industry is 
generally established on a basic work 
week basis closer to the 40-hour 
work-week, and that only in special 
and unusual cases need or should a 
basic longer work-week be tolerated. 

In order therefore that the transi- 
tion to a shorter work-week in unor- 
ganized industry may be cushioned 
by flexibility; that the work week 
hours so established may be coordi- 
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nated with the work-week policy es- 
tablished in such industry through 
collective bargaining and applied by 
the Board to the industry as a whole 
thereafter as hereinbelow recom- 
mended, the American Federation of 
Labor recommends that the maxi- 
mum work-week to be designated by 
Congress for the initial regulation 
of industry be 40 hours and that the 
Board be empowered to vary such 
work-week standard downward to a 
30-hour work-week. 


III 
What Should Be the Relation Be- 


tween Congressional Legislation 
and Collective Bargaining in the 
Same Field of Labor? 


The American Federation of 
Labor feels that the maximum hour 
legislation enacted pursuant to the 
President’s message of May 24, 
1937, should conform to the follow- 
ing policy: 

(1) It should carry out objectives 
enunciated in this message and con- 
templated by it, to wit: to provide 
legislative regulation of employment 
in industry only to the extent neces- 
sary to produce, and only so long as 
industry itself by collective bargain- 
ing does not produce, the objectives 
therein specified in the public interest 
and for the national welfare; 

(2) It should, in so carrying out 
these objectives, attach full force to 
the effective results already, and to 
the extent, obtained by industrial col- 
lective bargaining; 

(3) It should encourage the con- 
tinued functioning of such collective 
bargaining machinery therein; and 
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(4) It should provide for the 
withdrawal of governmental regula- 
tion as such collective bargaining ex- 
pands to effectively cover the regu- 
lated field and produces the results 
desired to be attained by the Presi- 
dent and by the legislation enacted 
pursuant thereto. 


With such objectives attained, it 
would mean that maximum hours in 
industry would be regulated either by 
the Government or by collective bar- 
gaining, with the Government with- 
drawing as collective bargaining ex- 
pands, and with inducement to indus- 
try to accept collective bargaining as 
an alternative to Government regu- 
lation. 

The recital above given of the 
maximum hour provisions of the pro- 
posed Fair Labor Standards Act of 
1937 reveals a clear intent and sub- 
stantial compliance by the authors of 
the bill to conform it to the policy 
above stated and to attain the objec- 
tives above outlined. 

But to further insure that these ob- 
jectives are achieved and this policy 
is carried out in the manner and to 
the extent contemplated by the Pres- 
ident’s Message as above interpreted, 
the American Federation of Labor, 
as a result of its long experience in 
collective bargaining, will offer here- 
with six additional sections to make 
certain that the provisions of the Act 
shall operate in fact and in practice 
to encourage and not to supplant col- 
lective bargaining, and that the ad- 
ministration of the Act shall utilize 
to the fullest extent the substantial 
and effective results already obtained 
and to be obtained from time to time 
through collective bargaining in in- 
dustry. 


IV 
Minimum Wages 


For intelligent discussion of the 
questions raised by the provisions of 
the proposed Fair Labor Standards 
Act of 1937 covering minimum 
wages, it is necessary to present the 
following brief summary of its pro- 
visions relating thereto: 


(1) Initial Regulation 


1. The Board is to enter an order 
or regulation stating what employ- 
ments are to be covered by the mini- 
mum wage standard per hour, which 
Congress is to specify as part of the 
Act as passed. 

2. In stating the employments to 
be covered by the order or regulation, 
the Board must find that the applica- 
tion of such minimum wage standard 
to the business will not “unreason- 
ably curtail opportunities for employ- 
ment.” 


(2) Variation of Minimum Wage 
Standard 


The Board may, by regulation or 
order: 


a. vary the Congressional mini- 
mum wage standard upward or down- 
ward. (Sec. 4(c)) 

b. as to all classes or any class of 
employees. (Sec. 4(c) ) 

c. to the extent it finds such varia- 
tion necessary or appropriate “‘to pre- 
vent the depression of general wage 
levels below those consistent with the 
maintenance of a minimum standard 
of living necessary for health and ef- 
ficiency, without unreasonably curtail- 
ing opportunities for employment.” 


(Sec. 4(c)) 
(3) Minimum Fair Wage Stand- 
ard 








The Board may, by order or regu- 
lation, increase the minimum wages 
paid to employees in any occupa- 
tion,— 


a. so that the total annual income 
does not exceed $1200.00 and the 
maximum hourly rate does not ex- 
ceed 80¢ except for overtime, night, 
or extra shift work. (Sec. 5 (a) ) 

b. upon finding that increased 
wages are necessary: 

I. to make wages paid fairly and 
reasonably commensurate with the 
value of the class of service rendered 
(Sec. 2(a) (14) ), or 

2. to prevent the undermining by 
a portion of the industry of the higher 
standard prevailing in the balance of 
the industry. (Sec. 5(a)) 


(4) Special Cases 


The Board may exempt occupa- 
tions from the minimum fair wage 
standard by an order, upon finding: 


a. that the employees are of lim- 
ited qualifications as to learning or 
apprenticeship, age or physical or 
mental deficiency or injury; (Sec. 6 
(c) (1) and (2)) 

b. the employees are furnished 
special facilities of value as required 
by the nature of the business; (Sec. 
6(c) (3)) ween 

c. special cases justifying special 
treatment (Sec. 6(c) (5) ) 


(5) Collective Bargaining 


a. Neither the Act nor any order 
or regulation shall interfere with col- 
lective bargaining or with action 
taken by employees to enforce collec- 
tive bargaining under the law of the 
land. (Sec. 23(a)) 

b. Neither the Act nor any order 
or regulation can reduce wages below 
those specified in collective bargain- 
ing agreements. (Sec. 23(b)) 

c. The Board may provide such 
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rules or regulations to prevent mini- 
mum wages from becoming maxi- 
mum wages. (Sec. 12(6)) 

d. The investigations by the Board 

of minimum fair wages in any occu- 

ation are to be made whenever the 

oard has reason to believe (among 
other things) that “owing to the in- 
adequacy or ineffectiveness of the fa- 
cilities for collective bargaining” such 
standards do not exist or have not 
been maintained. 

e. The Act is to be interpreted and 
administered to encourage collective 
bargaining. 

f. Orders of the Board may con- 
tain, in wage orders, provisions to 
prevent established minimum wages 
becoming the maximum, and to pre- 
vent the discharge or reduction in 
wages of employees receiving more 
than the established minimum wage. 


(Sec. 12(6) ) 


The above presents three ques- 
tions: 


I, Should minimum wages of 
workers with annual wage income of 
$1200 or less be regulated by con- 
gressional action? 

II. Within what limits should con- 
gressional regulation of minimum 
wages of workers with annual wage 
income of $1200 or less be provided? 

III. What should be the relation 
between congressional regulation of 
minimum wages of workers with an- 
nual wage income of $1200 or less, 
and collective bargaining agreements 
in the same field of activity? 


Each of these will now be consid- 
ered. I 


Should Minimum Wages of Workers 
with Annual Wage Income of 
$1200 or Less Be Regulated by 
Congressional Action? 


To remove from all doubt, and to 
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bring into the clear the special and 
limited problem covering special con- 
gressional regulation over minimum 
wages in interstate industry proposed 
by the Fair Labor Standards Act of 
1937, the American Federation of 
Labor emphasizes: 

First. The Act is not a minimum 
wage law for women and minors. It 
is designed to establish minimum 
wage standards under very limited 
and special circumstances for work- 
ers engaged in the private industries 
covered by the Act—men as well as 
women. 

Second. The Act does not deal, as 


in other countries, with the fixing of © 


general minimum wage standards for 
men as well as women and minors. 
Any such proposal to deal with the 
fixing of general minimum wage 
standards by a government fiat for 
men in private industry would be 
strenuously opposed by the American 
Federation of Labor as contrary to 
our conceptions of democracy, and 
as violating the cardinal principles of 
self government in private industry 
prevailing in this country. 

Third: The proposed Act deals 
only with the fixing and regulation 
of wages of men, as well as women, 
in that very limited class of workers 
whose total annual income is less than 
$1200 per year. Beyond that special 
class the Act is not to be operative, 
and the question is, shall Congress be 
permitted to function even in that 
limited sphere of private industry? 

The American Federation of La- 
bor has insisted from the beginning 
upon the establishment of a living 
wage as a minimum, and it has 
through the force of organized ef- 
fort succeeded in establishing mini- 


mum wages far superior to those pre- 
scribed by wage boards of other 
countries. Comparative experience 
is ample to show conclusively that 
through organization wages can and 
will be maintained at a higher mini- 
mum than they would be if fixed by 
legal enactment. 

But just as the American Federa- 
tion of Labor for almost half a cen- 
tury has pioneered for shorter hours 
for the unorganized workers of this 
country, as already detailed above, 
so during the same years it has pio- 
neered, and at times single-handed 
has fought for a living wage and 
higher standards of pay for unorgan- 
ized workers. Thus it is that the 
American Federation of Labor 
brought into play with all the force 
at its command the movement to pro- 
tect and improve by legislation the 
wages of all special classes of work- 
ers whose character and employment 
render organization more difficult or 
its maintenance less stable, and sub- 
ject them to exploitation in industry. 
The forward march of minimum 
wage legislation for women and mi- 
nors in this country and the eager 
service of organized workers on 
boards administering them, are the 
story of the efforts of the American 
Federation of Labor to protect those 
portions of the industrial communi- 
ties where the principle of collective 
bargaining presents difficulties of ap- 
plication. 

Only those of us who come in daily 
contact with the working classes can 
appreciate the difficult problems of 
organization, the instability of em- 
ployment, and the temptations for ex- 
ploitation of that class of workers to 
whom the vivid description of misery 
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and substandard living contained in 
the President’s Message of May 24, 
1937, has application. These work- 
ers are in the field where collective 
bargaining presents special problems, 
is slower in application, and lacks the 
stability of other classes of employ- 
ment. They, therefore, are to a 
greater extent than other workers 
entitled to the concern of society. 

A fair standard of wages—a liv- 
ing wage—for all employed in an in- 
dustry should be its first considera- 
tion, and an industry which denies to 
its workers, who are toilers, a living 
wage is unfit and should not be per- 
mitted to exist. 

To the extent, therefore, that 
there are classes of workers yet in 
this country to whom even the min- 
imum standards of decent living have 
been denied, or are not safeguarded 


by collective bargaining in industry, 
and until they are so safeguarded, 
the American Federation of Labor 
urges that they be made the subject 
of special treatment by the National 
Government in the fields over which 
it has jurisdiction. 


II 
Within What Limits Should Con- 


gressional Regulation of Méini- 
mum Wages of Workers of An- 
nual Wage Income of $1200 per 
Year or Less Be Provided? 


As summarized above, the Fair 
Labor Standards Act of 1937 carry- 
ing out the President’s Message pro- 
vides for a congressional minimum 
hourly wage standard, with power in 
the Board to vary the standard in 
special cases downward, and to im- 
prove upon the minimum wage stand- 
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ard in occupations according to the 
specifications enumerated in the Act, 
within the sphere of $1200 per year 
annual wage income, and to the upper 
limit of regular hourly wages of 80¢ 
per hour. 

To provide a pendulum within the 
sphere of permissive functioning of 
extreme flexibility, so that the board 
may effectively deal with variations 
in maximum work week standards, as 
provided by the Act, with variations 
in the efficiency, stability and conti- 
nuity of employment, and with dif- 
ferentials in hourly and weekly wages 
necessary or appropriate to coor- 
dinate geographical, industrial and 
other competitive relationships with- 
in the United States, the American 
Federation of Labor recommends 
that the congressional minimum wage 
standard be fixed at 40¢ per hour. 
On the basis of the experience of the 
many and varied industries with 
which the American Federation of 
Labor is in daily contact, it is con- 
vinced that such a regular per hour 
wage scale can and should be paid 
and supported by American industry. 


III 
What Should Be the Relation Be- 


tween Congressional Regulation 
of Minimum Wages of Workers 
With Annual Wage Income of 
$1200 or Less, and Collective Bar- 


gaining Agreements in the Same 
Field of Activity? 


The special and limited grounds 
on which the American Federation 
of Labor feels that private industry 
should be subjected to government 
regulation over wages, detailed 
above, require that such regulation 
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should continue only until private in- 
dustry shows its ability through col- 
lective bargaining to accomplish the 
objectives of the President’s Mes- 
sage and the legislation enacted pur- 
suant thereto. 

The American Federation of La- 
bor feels, therefore, that the mini- 
mum wage legislation enacted pur- 
suant to the President’s Message of 
May 24, 1937, should conform to 
the same four principles which the 
American Federation of Labor spec- 
ified as the requirements for maxi- 
mum hour legislation, to carry out 
the purposes of the same message in 
respect thereto. 

As in the case of maximum hours, 
legislation covering minimum wages 
conforming to such four principles 
would mean that minimum wages in 
industry, even in respect to the spe- 
cial class of workers contemplated by 
the President’s Message, would be 
regulated either by the Government 
or by collective bargaining, with the 
Government withdrawing as collec- 
tive bargaining expands, and with in- 
ducement to industry to accept collec- 
tive bargaining as an alternative to 
Government regulation. 

The recital above given of the 
minimum wage provisions of the pro- 
posed Fair Labor Standards Act of 
1937 reveals a clear and substantial 
compliance by the authors of the bill 
to conform it to such policy, and to 
attain such objectives. But, as in the 
case of the additional sections offered 
to supplement the maximum hour pro- 
visions, the American Federation of 
Labor will offer six additional sections 
of similar import to make certain 
that the provisions of the Act shall 
operate in fact and in practice to en- 
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courage and not to supplant the col- 
lective bargaining on wages in the 
field covered by governmental regu- 
lation, and that the administration of 
the legislation shall utilize to the 
fullest extent the substantial and ef- 
fective results already obtained and 
to be obtained from time to time 
through collective bargaining in that 
field. 


Additional Sections offered by the 
American Federation of Labor as 
part of the presentation by William 
Green, President of the American 
Federation of Labor, June 4, 1937, 
on the “Fair Labor Standards Act 
of 1937.” 

1. This Act shall be construed and 
applied to encourage collective bar- 
gaining agreements covering wages 
and hours of employment. 

2. Every regulation and order 
prescribing minimum wages or maxi- 
mum hours shall contain therein a 
finding and legend that such mini- 
mum wages or maximum hours, as 
the case may be, are intended and 
shall be considered only as such, and 
are not intended and shall not be con- 
strued to represent maximum wages 
and minimum hours for the employ- 
ees of the craft, class or industrial 
unit expressed by such regulation or 
order or to preclude or prevent or 
discourage collective bargaining 
agreements between employees and 
employers of any craft, class or in- 
dustrial unit respectively, to provide 
for higher wages or shorter hours 
than the minimum wages and maxi- 
mum hours prescribed by such regu- 
lation or order. 

3. Maximum hours of employment 
and minimum standards of wages 
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fixed by contracts for any craft, class 
or industrial unit between employers 
and employees (or the representa- 
tives of bona fide unions of employ- 
ees therein designated or selected by 
them for the purpose of collective 
bargaining) and found by the Board 
to be minimum wage and maximum 
work-week standards prevailing in a 
substantial and fairly representative 
portion of the class, craft, industry, 
trade, business or division or unit 
therein as classified by the Board 
shall be fixed by the Board as the 
minimum fair wage or maximum rea- 
sonable work-week for such craft, 
class, industry, trade, business, or di- 
vision or unit thereof, unless objec- 
tion is urged that and the Board finds 
that a higher minimum fair wage or 
a lower maximum reasonable work- 
week is necessary to prevent undue 
discrimination or unfair competition. 
And the burden of showing such un- 
due discrimination or unfair compe- 
tition shall be on the party urging the 
same and the proof upon which the 
Board shall find the same to exist and 
shall find the necessity to raise such 
wage or hour standards to overcome 
the same shall be found by the Board 
to be clear and convincing. 

4. In every determination of min- 
imum wage standards or maximum 
reasonable work-week hereunder the 
maximum hours of employment or 
minimum standards of wages fixed by 
collective bargaining between the em- 
ployer and his employees (or repre- 
sentatives of a bona fide union of his 
employees designated or selected for 
the purpose of collective bargaining) 
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and covering any craft, class, or in- 
dustrial unit shall prima facie be 
taken and deemed to be minimum 
fair wages or maximum reasonable 
work-week standards unless such 
fixed hours or wages exceed or are 
less respectively than the maximum 
hours and minimum wage standards 
established by any competitor for 
employees of corresponding class, or 
craft or industrial unit as the case 
may be. 

5. Whenever the Board finds em- 
ployment of employees in any occu- 
pation to be covered by its investiga- 
tion or order, is of a character gen- 
erally recognized as craft employ- 
ment, the investigation and order 
must in each case deal with such craft 
employment as a separate classifica- 
tion. 

6. In any case where pursuant to 
Sections 3 and 4 hereof, minimum 
fair wages or maximum work-week 
standards are prescribed by regula- 
tion or order of the Board different 
than the minimum wage or maximum 
work-week standard fixed by the col- 
lective bargaining agreements con- 
sidered in connection therewith, the 
provisions of such agreements shall 
be deemed to be subject to such regu- 
lation or order only to the extent nec- 
essary to make such regulation or or- 
der effective and only as long as the 
same shall be outstanding and in 
every other respect such agreements 
shall be in full force and effect to the 
same extent as if such act had not 
been in effect and such regulation or 
order pursuant thereto had not been 
issued or was not outstanding. 





ROBERT M. JACKSON 
Assistant Attorney General 


For years we have heard easy lip 
service “in principle” to the common- 
place that it is bad for America— 
economically as well as socially—to 
have child labor, sweated labor, low 
standards of living, inhumane and 
unhealthy working conditions. 

Today we are considering some- 
thing more than “approval in prin- 
ciple” of these ideas. We have an 
effort, in the specific and exact terms 
of a bill, to make this devotion to 
ideals statutory instead of merely 
rhetorical. 

Bringing principles down to statu- 
tory reality is a tough minded proc- 
ess. It means making decisions— 
practical decisions—on the balance 
of advantage and disadvantage—in 


the face of legal ambiguity, economic 
variation and the human limitations 


of administration. It often means 
choosing the lesser evil—and making 
the choice work. 

I have been asked by the Chair- 
men of both of these Committees to 
discuss the constitutional problems 
suggested by the pending bill. I un- 
dertake this discussion in what I hope 
will be a realistic way, on the assump- 
tion that these Committees are inter- 
ested in finding a way to insure decent 
labor conditions for the submerged 
third of our population rather than in 
regretful excuses why nothing can be 
done. 

At the outset there is a popular 
and widespread impression that Con- 
gress rightfully has nothing to do 
with labor standards or working con- 
ditions in industry and that any ef- 
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fort to improve them must be a sub- 
tle encroachment on local government 
and a subversion of constitutional 
limitations. This misunderstanding 
is laid at rest by the recent statement 
of Chief Justice Hughes writing for 
a unanimous Court that 


“The Congress in exercising the 
powers confided to it by the Consti- 
tution is as free as the States to rec- 
ognize the fundamental interests of 
free labor.” (Kentucky Whip Co. 
v. Illinois Central, 299 U. S. 334) 


Congressional Power to Regulate 
Commerce Among States 


The power confided to Congress 
which this bill proposes to exercise, 
and in exercising, to recognize the 
fundamental interests of free labor, 
is the expressly given power to reg- 
ulate commerce among the several 
States. The constitutional basis for 
the proposed legislation will appear 
from an examination of the scope of 
this power. 

The Supreme Court has upheld va- 
rious types of regulation of interstate 
commerce upon several distinct con- 
stitutional theories. The attempt is 
to consolidate in a single bill all hope- 
ful approaches to constitutionality, 
each complete in itself, so that if one 
or more falls at the hands of the 
Court, we will not be left for an in- 
terval while a new bill is being 
adopted. The result is that there is 
some overlapping in its provisions 
but no inconsistency in the operation 
or its objectives. 

Different judicial theories of the 
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commerce power, which this bill in- 
vokes may be classified as follows: 

1. There is the power directly to 
regulate or prohibit movement across 
State lines of goods deemed for any 
reason to offend against sound na- 
tional policy. This power has been 
applied in many cases and denied in 
but one, the famous Child Labor case 
to be discussed later. This bill in- 
vokes that power to regulate and pro- 
hibit by directly forbidding transpor- 
tation of the products of the labor 
of children under sixteen years of 
age, which ought not to be accepted 
in any fair market, and products 
made under conditions where work- 
ers are denied the right of self-organ- 
ization by fear of labor spies and 
where their right to strike and to en- 
force collective bargaining is ren- 
dered ineffective by the use of profes- 
sional strikebreakers. Such use of 


espionage and of professional strike- 
breakers is both a provocation of vi- 
olence and an excuse for it, and of- 
fends against our national policy. 
2. Congress has the power to reg- 
ulate competition in interstate com- 


merce. It has exercised this power 
without question since the adoption 
of the Sherman Antitrust Act in 
1890, and again through the Clayton 
Act and the Federal Trade Commis- 
sion Act. In the exercise of this 
power Congress has prohibited cer- 
tain practices deemed injurious to 
competition in interstate commerce. 
It has prohibited many acts in them- 
selves local, by employers engaged 
in productive industry, but which 
tended to monopoly or to destroy 
competition. Under this power Con- 
gress has prohibited, under certain 
circumstances, the acquisition of the 
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stock of one corporation by another. 
It has defined and prohibited unfair 
methods of competition. What then 
may be said of the employer who cuts 
wages, employs children, and sweats 
labor, for the purpose of gaining a 
competitive advantage in marketing 
his product in an interstate market? 
As pointed out by Professor Thomas 
Reed Powell of the Harvard Law 
School and by other students of con- 
stitutional law, since Congress has 
the power to regulate conditions of 
competition as it has done through 
the Antitrust Acts, it may likewise 
prohibit the securing of competitive 
advantage in interstate commerce 
through the adoption of oppressive 
and sweatshop labor conditions. 

It will be noted that Part IV of 
this bill proceeds upon this theory 
and its provisions may be sustained, 
without overruling the child labor 
case. The factual basis for this view 
is that by prohibiting the use of sub- 
standard labor conditions by those 
who compete with employers who use 
fair labor standards, the great ma- 
jority of employers who really de- 
sire to treat labor fairly are thereby 
protected against the unfair methods 
of competition of those who utilize 
sweatshop methods to gain a compet- 
itive advantage. 

And since Congress may regulate 
the conditions of competition in in- 
terstate commerce, it may protect the 
fair employer shipping in interstate 
commerce against the unfair compe- 
tition of even his intrastate compet- 
itor under the doctrine of the Shreve- 
port Rate Cases, 234 U. S. 342, a 
case to which the Supreme Court had 
occasion to allude with approval in 
the recent Wagner Act decision. 
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3. The power to regulate com- 
merce includes the power to elimi- 
nate labor conditions which lead to 
labor disputes which will directly 
burden or obstruct commerce. (Na- 
tional Labor Relations Board v. 
Jones & Laughlin). This power is 
invoked in eliminating excessive 
hours, inadequate pay and child la- 
bor in so far as they tend to provoke 
such labor disputes. 

4. The power to regulate com- 
merce is held to include the power 
to prohibit transportation of goods 
into States in violation of the laws of 
such States and making such inter- 
state goods subject to such State laws. 
This doctrine is supported by the de- 
cisions involving prison-made goods. 
(Kentucky Whip & Collar case, Jan- 
uary 4, 1937 and Whitfield v. Ohio, 
299 U. S. 431.) This bill invokes 
this constitutional power by prohibit- 
ing consignment of goods into a State 
if produced under conditions that 
would have been unlawful within 
that State. 

5. The power to regulate com- 
merce has been held to include power 
to eliminate a condition which affects 
the movement of goods, the price of 
goods, or which causes undue price 
fluctuations in interstate commerce. 
This doctrine is set forth in the cases 
relating to the regulations of stock- 
yards and grain exchanges. (Olsen 
case, 262 U. S. 1; Stafford case, 258 
U. S. 495.) This bill invokes this 
power by eliminating from interstate 
commerce goods produced by sub- 
standard labor conditions which af- 
fect interstate commerce in the man- 
ner stated. 

6. The power to regulate inter- 
state commerce has been held to in- 


clude the power to regulate conduct 
intended to divert or substantially af- 
fect the movement of goods in inter- 
state commerce. This is the doctrine 
of the Coronado Coal case, 268 U. S. 
295. This bill invokes such power to 
regulate such substandard labor prac- 
tices as are found to be the result of 
an intention to divert the movement 
of goods in interstate commerce. 

It will be observed that these the- 
ories of the interstate commerce 
power, as laid down by the Court, 
are complicated and overlapping and 
that some could be directly and au- 
tomatically applied while others could 
be applied only where circumstances 
were found to warrant. It was there- 
fore inevitable that any bill which 
tried to use these available weapons 
to fortify itself against the constitu- 
tional attack which labor and com- 
merce legislation always faces, should 
to a considerable extent sacrifice sim- 
plicity. For neither the subject-mat- 
ter of the bill nor the legal theories 
underlying it can with practical safety 
be reduced to any one simple for- 
mula. But the bill is believed not to 
be conflicting within itself or self-de- 
feating. 

In addition to rigid and direct ex- 
clusion from the channels of inter- 
state commerce of those products 
made under conditions deemed op- 
pressive at any time and under any 
circumstances, such as labor of chil- 
dren under sixteen, spied-upon labor, 
or strikebreaker-brow-beaten labor, 
there is also included administrative 
proceedings before an independent 
board, similar to the National Labor 
Relations Board or the Federal 
Trade Commission. 

As President Roosevelt has stated 
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“Even in the treatment of national 
problems there are geographical and 
industrial diversities which practical 
statesmanship cannot wholly ignore.” 
Portions of the bill relating to wages 
and hours would become operative as 
and when the Board created by the 
act orders their application. This 
bill does not plunge the nation head- 
long into a rigid and widespread pol- 
icy of regulating wages and hours. 
It permits the building up a body of 
experience and prevents the extension 
of regulation faster than capacity 
properly to administer is acquired. 
The investigations of the Board will 
also provide the evidence and the find- 
ings upon which the Government can 
rest its argument if the constitution- 
ality of the act is assailed. 

The proposed bill therefore is (ex- 
cept as to the Child Labor case to be 
dealt with later) backed by long es- 
tablished precedents defining federal 
power to regulate interstate com- 
merce. Congress may so use the 
power as to stop interference from 
State laws, and it can equally protect 
it against employer lawlessness. It 
can foster the legitimate and helpful 
trade as well as stop the unwhole- 
some. To quote again from the 
Chief Justice in the Kentucky Whip 


case: 


The power to prohibit interstate 
transportation has been upheld by 
this Court in relation to diseased live- 
stock, lottery tickets, commodities 
owned by the interstate carrier trans- 
porting them, except such as may be 
required in the conduct of its business 
as a common carrier, adulterated and 
misbranded articles, under the Pure 
Food and Drugs Act, women, for 
immoral purposes, intoxicating liq- 
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uors, diseased plants, stolen motor 
vehicles, and kidnaped persons. 

A commerce clause broad enough 
to protect the children of the rich 
from kidnaping would seem not to 
be abused if it should also protect the 
children of the poor from exploita- 
tion. As Justice Holmes said, with 
the approval of Justices Brandeis, 
Clark and McKenna, it was not in- 
tended to leave Congress free to pro- 
hibit trafic between States in lottery 
tickets and strong drink but not to 
prohibit the interstate shipment of 
“the product of ruined lives’’. 


The Child Labor Decision and 
State’s Rights 


The power of Congress to enact 
the bill is clear, under the decisions, 
both old and recent, except for the 
denial by the Supreme Court in the 
child labor case of the most simple 
and clear of all these theories. In 
1918 by a five to four vote the Su- 
preme Court in Hammer vs. Dagen- 
hart, 247 U. S. 251 held invalid an 
act of Congress prohibiting interstate 
transportation of goods manufac- 
tured in violation of certain child la- 
bor standards. 

In view of the President’s recom- 
mendation of legislation of the type 
proposed in the pending bill, and of 
the unique constitutional situation 
presented by that Supreme Court de- 
cision it has seemed appropriate for 
the Department of Justice to furnish 
these Committees with the result of 
our studies of this bill, notwithstand- 
ing precedents against so doing. 

The Court’s decision sheltering 
child labor from Federal action could 
affect only a part of the bill at most. 
But if it were overruled it would per- 
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mit a simple and more understand- 
able dealing with the question. 

The child labor decision was pro- 
mulgated by a bare majority of num- 
bers. They were Mr. Chief Justice 
White and Justices Van Devanter, 
Pitney, McReynolds and Day who 
wrote the prevailing opinion. A ring- 
ing dissent was written by Mr. Justice 
Holmes and supported by Justices 
McKenna, Brandeis and Clark, who 
could not be regarded as a minority in 
prestige. 

Legal scholarship received the de- 
cision with indignation and derision 
which time has not softened. A lead- 
ing authority on the Constitution has 
said: 

“There is certainly nothing in the 
Constitution which requires the de- 
cision of the majority. It is wretch- 
edly supported by the argument of 
the opinion. The assertion [which 
the majority made] that ‘the act in 
its effect does not regulate transporta- 
tion among the states’ is obviously un- 
founded.” 

(Thos. Reed Powell, 3 Southern 
Law Quarterly 175) 

Others pointed out that if a State 
attempted to stop the shipping in or 
shipping out of child labor made 
goods it would be held to be interstate 
commerce and void while if the nation 
prevented the shipment it was held 
not interstate commerce and void. 
(Gordon, 32 Harvard Law Review 
45-51-52) The game so far as the 
children were concerned, seemed to 
be, heads they lost and tails they 
didn’t win. 

We owe it to our times to challenge 
the perversion of our Constitution in- 
jected into our law by the child labor 
decision. This bill would challenge 
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it. We should give the courts a 
chance to remove this blemish from 
our judicial history. 

The doctrine of the majority in the 
child labor case belongs to the same 
dark era of legal thought as the de- 
cision holding that the minimum wage 
law was unconstitutional. (Adkins 
vs. Children’s Hospital, 267 U. S. 
525, decided in 1923). The Court re- 
cently said that the importance of the 
minimum wage question, the close di- 
vision of the Court by which the for- 
mer decision was reached, and “the 
economic conditions which have su- 
pervened” in the years since it was de- 
cided made it “not only appropriate, 
but we think imperative” that the sub- 
ject should receive “fresh considera- 
tion.” Every condition that led to 
fresh consideration of the minimum 
wage case with equal force renders 
not only appropriate but imperative 
fresh consideration of the child labor 
decision. Reconsidering the mini- 
mum wage case, which it had only a 
few months before followed as good 
law in striking down the New York 
statute, the Court held in the lan- 
guage of the Chief Justice that the 
1923 case (and of course the 1936 
case to the same effect) “was a de- 
parture from the true application of 
the principles” of law and frankly 
and courageously said ‘‘Our conclu- 
sion is that the case of Adkins vs. 
Children’s Hospital should be, and it 
is overruled.” 

And in National Labor Relations 
Board vs. Jones and Laughlin the 
Court, without expressly overruling 
earlier cases, plainly receded from de- 
cisions such as Carter vs. Carter Coal 
Company, 298 U. S. 238, which had 
seemed to cramp the interstate com- 
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merce power into its lowest visible 
dimension. 

The Court seems again to have 
been persuaded as Chief Justice 
Taney said that it is “the law of 
this Court that its opinion upon the 
construction of the Constitution is al- 
ways open to discussion when it is 
supposed to have been founded in 
error, and that its judicial authority 
should hereafter depend altogether 
upon the force of the reasoning by 
which it is supported.” (Passenger 
cases, 7 Howard 283, 473). 

In face of the willingness of the 
Supreme Court to decline to let ob- 
solete precedent limit the exercise of 
its own reason, Congress may with 
propriety decline to let such decisions 
stall legislative reason. Had not the 
legislators persisted in challenging the 
minimum wage cases, their inaction 


and acquiescence would have pre- 
vented the Court from amending its 
doctrine. Nothing but a challenge to 
the child labor decision will enable 
the Court, even if it is so minded, to 
correct the old decision, now without 
support in scholarship, reason, or en- 


lightened public sentiment. It is the 
distinguishing feature of judge-made 
law that it is made only by the case 
method. The Court must await an- 
other case to correct an error. It 
has no technique for initiating recon- 
sideration of closed cases. If old de- 
cisions are not challenged by law 
makers judicial development is ar- 
rested and advancement of legal 
science stops. 

Hence, I have no hesitation in urg- 
ing that the time has come when the 
child labor decision should be chal- 
lenged and reargued. We may rea- 
sonably entertain the hope that Ham- 
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mer vs. Dagenhart will be laid to a 
tardy and unmourned repose beside 
the lifeless remains of Adkins vs. 


Children’s Hospital. 


State’s Rights 


In view of the frequent confusion 
on the subject it is due to those consid- 
ering this bill to analyze the effect 
which it has upon the reserved powers 
of the States. 

Let us assume each State as com- 
pletely sovereign as a nation could be. 
No State would then have any right 
to send its goods into another State. 
Each State would have the right to 
stop all incoming goods at its border, 
to exclude any goods unfairly com- 
peting in its own market, or to lay a 
tariff on those admitted to equalize 
any advantage that the incoming 
goods had over its own producers. 
The exercise of this right by the Col- 
onies threatened to disrupt commerce 
and to divide our people. The exer- 
cise by the several States of their own 
parochial and conflicting rules to pro- 
tect their own markets was a power- 
ful incentive to formation of our 
government. 

Each State therefore largely sur- 
rendered its sovereignty over incom- 
ing goods to the national govern- 
ment. This was not intended to sur- 
render the home market place to the 
under-cutting competitor States. The 
power was granted to the national 
government that the rule of the mar- 
ket place should be fixed by a national 
policy for the common good. 

A State may wish to meet advanc- 
ing wealth of production with ad- 
vancing standards of life for those 
who work in production. But if its 
own market place, as well as outside 
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markets, are overrun with goods 
cheapened by child labor or sweated 
labor it has lost its power over its 
own working conditions. Is it con- 
fined then to appeals to its competi- 
tors for protection from such unfair 
competition? Its appeal is in law, as 
it is in common sense, to the nation to 
which was given power to establish 
the rule by which goods should move 
among the States. 

Mr. Justice Holmes in his dissent 
in the child labor case demolished the 
whole argument that States rights are 
impaired by such legislation as this, 
in the following language: 


“The act does not meddle with any- 
thing belonging to the States. They 
may regulate their internal affairs 
and their domestic commerce as they 
like. But when they seek to send 
their products across the state line 
they are no longer within their rights. 
If there were no Constitution and no 
Congress their power to cross the 
line would depend upon their neigh- 
bors. Under the Constitution such 
commerce belongs not to the States 
but to Congress to regulate. It may 
carry out its views of public policy 
whatever indirect effect they may 
have upon the activities of the States. 
Instead of being encountered by a 
prohibitive tariff at her boundaries 
the State encounters the public policy 
of the United States which it is for 
Congress to express. The public pol- 
icy of the United States is shaped 
with a view to the benefit of the nation 
as a whole.” 


Care has been taken to hold the 
pending bill to a good faith regula- 
tion of interstate commerce, and 
nothing more. Any State may use 
child labor or sweated labor for prod- 
ucts of home consumption as much as 
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it pleases so long as it does not divert 
or affect interstate commerce in so 
doing. The State may exploit youth 
in its internal affairs as far as its own 
conscience will permit, but it can not 
dump its children into the nation’s 
markets to demoralize our national 
standards. 

It has been suggested that the child 
labor provisions should be embodied 
in separate legislation. It is not my 
function to advise as to policy but we 
believe it would be more difficult to 
sustain separately than in company 
with the other substandard labor pro- 
visions. 

All of the labor practices attacked 
by this bill are related. All are types 
of oppression utilized for the purpose 
of gaining unfair competition in inter- 
state commerce. One employer cuts 
wages, while another employs child 
labor, and still another employs 
sweatshop conditions, and all of these 
practices are a part of the vicious 
competition used in forcing down 
labor standards which it is appropri- 
ate to treat together in the regulation 
of interstate commerce. One of the 
constitutional bases of the pending 
bill is the principle announced in ref- 
erence to the National Labor Rela- 
tions Act that prolific causes of strife 
which may have a serious effect upon 
interstate commerce may be pre- 
vented. It is obvious that this prin- 
ciple is applicable to wages, hours of 
employment, and the use of strike- 
breakers and spies, for those prac- 
tices have been prolific causes of labor 
strife. It is not clear that child labor 
standing alone has been the cause of 
industrial strife, although it is clearly 
one of the elements of unfair labor 
competition. 
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One reason for the unfortunate de- 
cision of the Child Labor case was 
that the Court failed to perceive that 
the legislation was related to the reg- 
ulation of interstate commerce but 
regarded it as merely a police regula- 
tion to accomplish a local social ob- 
jective. The inclusion of child labor 
with the other prohibited practices 
in an undertaking to prohibit unfair 
interstate commerce and to foster 
American standards makes plain that 
the law in which it is included is a 
genuine exercise on a broad front of 
the power to regulate interstate com- 
merce and gives the prohibition of 
child labor a strength that it would 
not have if standing alone. 


Permission to States to Exclude 
Unfair Products 


Two recent decisions have aroused 
hope of a new method of Federal and 
State cooperation to enforce proper 
labor standards. In Kentucky Whip 
& Collar Co. v. Illinois Central Rail- 
road Co. (January 4, 1937) the Su- 
preme Court upheld the Ashhurst- 
Sumners Act making it unlawful 
knowingly to transport in interstate 
commerce goods made by convict 
labor into any State where they would 
be received, possessed or sold in vio- 
lation of the State laws, and requiring 
labeling of convict-made goods. 

In Whitfield vs. Ohio, 297 VU. S. 
431, the Supreme Court sustained 
convictions, under a State law, for- 
bidding sale within the State of con- 
vict-made goods, even in the original 
package. It accepted the Hawes- 
Cooper Act. 

Even if the method is approved as 
to other labor standards, it is open 
to grave administrative difficulty. It 
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would seem that if the Court is to sus- 
tain any federal regulation of com- 
merce in goods made under substand- 
ard labor conditions it would overrule 
the Child Labor decision and permit 
direct, simple and effective regulation 
instead of reaching the same result by 
going round Robin Hood’s barn. If 
Congress can give national scope to 
the standards set up by a receiving 
State it would seem able to give force 
to standards of its own making. If 
the Court will give effect to 48 non- 
uniform State standards, operating 
like tariff laws and difficult to admin- 
ister, it would seem able to sustain a 
single federal standard for goods in 
movement between the States. But 
there is a lawyerly preference for a 
dificult way of doing a simple thing 
and the Kentucky Whip method may 
commend itself to the Court when 


direct regulation does not. If so, this 
bill is designed to get the benefit of 


such approval. While the Court is 
not certain to apply the prison-made 
goods precedents lately established to 
goods made by underaged or under- 
paid free labor, the constitutional ex- 
periment is worth trying. If easier 
administered provisions are sus- 
tained, resort to this less practicable 
plan will not be necessary. 


Due Process of Law 


Even if the subject matter is within 
federal power constitutional contro- 
versialists may claim that it violates 
the due process of law clause or ille- 
gally delegates congressional power. 

Regulation of both wages and 
hours does not of itself violate due 
process, and is not necessarily “un- 
reasonable, arbitrary, or capricious,” 
where “there is reasonable relation 
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to an object within the governmental 
authority.” (Wilson vs. New, 243 
U. S. 332; Bunting vs. Oregon, 243 
U. S. 426) 

Standards for determination of 
fair wages and reasonable working 
hours contained in the present bill 
are drawn with fairness to the em- 
ployer. The standards are based on 
the value of the service rendered and 
the reasonableness of the period of 
working time considering the nature 
of the employment. Furthermore, 
fairness to all parties concerned and 
reasonable treatment of special cases 
are assured by the provisions of the 
bill which require the Board to grant 
exemptions from the wage and hour 
regulations as the need appears. 

It is hard to see how employers 
who wish to maintain decent labor 
standards, or those who wish to see a 
better level of purchasing power in 


the masses of the people, can feel ag- 
grieved at the general purposes and 


effects of this bill. Advancement of 
those objectives State by State, each 
exposed to the competition of States 
which tarry, has been the foundation 
of the employers’ most legitimate ob- 
jection to labor legislation. He is 
so far from being injured by this bill, 
that it may be his chief protection 
against undermining of his market by 
methods which his own standards 
forbid. 

Neither in its general scope nor in 
its special treatment of particular 
cases can the bill be pronounced arbi- 
trary. For fair labor standards are 
required to be maintained only to the 
extent necessary in order to accom- 
plish the interstate commerce pur- 
poses of the legislation—purposes 
which fall clearly under the regula- 
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tory power of the Congress under the 
commerce clause. 

Due process is defined in respect 
of both Federal and State legislation 
in Nebbia vs. New York, 291 U. S. 
502, 525: 

The Fifth Amendment, in the field, 
of federal activity, and the Four- 
teenth, as respects State action, do 
not prohibit governmental regulation 
for the public welfare. They merely 
condition the exertion of the admitted 
power, by securing that the end shall 
be accomplished by methods consist- 
ent with due process. And the guar- 
anty of due process, as has often been 
held, demands only that the law shall 
not be unreasonable, arbitrary or ca- 
pricious, and that the means selected 
shall have a real and substantial rela- 
tion to the object sought to be at- 
tained. It results that a regulation 
valid for one sort of business, may be 
inyalid for another sort, or for the 
same business under other circum- 
stances, because the reasonableness of 
each regulation depends upon the rel- 
evant facts. 


If regulation may be dependent on 
“relevant facts” there can be no ob- 
jection to delegating power to an ad- 
ministrative or quasi-judicial board 
to investigate, hear evidence and de- 
cide those facts. 


Delegation of Power 


It must be borne in mind that there 
is nothing whatever in the Constitu- 
tion that forbids Congress to make 
a delegation of its power. The pro- 
hibition is purely judge-made, not 
Constitution-made. 

The Supreme Court rarely finds 
fault with a congressional delegation 
of power. There is nothing in the 
recent decisions of the Court which 
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would justify the Congress in aban- 
doning administrative handling of 
modern complexities too numerous 
and diverse to be subjected to a single 
and inflexible rule directly imposed by 
the Congress. There are, it should 
be remembered, only two cases where 
congressional delegation of power 
has been adjudged invalid in one hun- 
dred and fifty years of constitutional 
practice. 

The proposed bill deals with diffi- 
cult and complex industrial situations. 
The draftsmen have béen painstaking 
to make the standards as definite as 
the conditions with which they have 
had to deal permit without imposing 
upon the diversities of American in- 
dustry inflexible and unworkable 
rules. 

Nearly every legislative proposal 
dealing with complex economic condi- 
tions is attacked as arbitrary by those 
who do not like it. If the bill includes 
detailed standards it is said to be ar- 
bitrary for want of discretion in en- 
forcement. On the other hand if it 
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gives discretion to an enforcement 
agency it is denounced for setting in- 
sufficient limits to “arbitrary discre- 
tion.” This bill has been attacked on 
both grounds. The very inconsist- 
ency of this attack suggests that the 
draftsmen of the bill have attempted 
a fair, equitable and constitutional 
balance between the legal require- 
ment of a standard and the practical 
requirement of workable flexibility. 

A separate memorandum of the 
law on the subject of delegation of 
power has been prepared and will be 
filed with the Committees. 

During this flash of liberalism that 
illuminates a judicial record, other- 
wise pretty black for labor, we may 
reasonably hope that after being 
balked a score of years, Congress will 
now be sustained in adding to the list 
of interstate contraband what Mr. 
Justice Holmes so aptly called “the 
product of ruined lives,” and in estab- 
lishing commerce among the States 
on the basis of industrial justice to 
disadvantaged men. 


ENDLESS BEGINNING 


This is the end of all emotion. 
Here, under a tired sky, 
The spirit of our wild devotion 


Passes slowly by. 


This is the end of all illusion. 

The cold hand, the swift heart, 

The breath caught in a bright confusion, 
Lose their desperate art. 


This is the source of all compassion: 
That we shall love each other still, 
But quietly, in a simple fashion, 
Innocently, as children will. 


—EILEEN SURLES. 












































the International Labor Confer- 

ence opened in Geneva June 3. 
Among the items on the agenda of 
this Session are: 

1. Safety provisions for workers 
in the building industry, with refer- 
ence to scaffolding and hoisting ma- 
chinery; 

2. Reduction of hours of work in 
the textile industry 

3. Reduction of hours of work in 
the chemical industry 

4. Reduction of hours of work in 
the printing industry , 

5. Planning of public works 

6. Revision of the child labor Con- 
vention dealing with industrial em- 
ployment 

7. Revision of the child labor Con- 
vention dealing with non-industrial 
employment 

Of the above items, the first is of 
recent origin. This dates no fur- 
ther back than the Sixty-ninth Session 
of the Governing Body (January, 
1935). It was up for first discussion 
at last year’s Session of the Inter- 
national Labor Conference and is up 
for second, and final, discussion this 
year. The Grey Report on this item 
which was prepared by the Interna- 
tional Labor Office and submitted to 
the Conference last June, was the 
most complete survey made to date. 
It presented the laws and regulations 
in force in various countries respect- 
ing scaffolding and hoisting machin- 
ery used on buildings under construc- 
tion and also contained a brief sta- 
tistical study of the number and 


Tite Twenty-third Session of 
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causes of accidents to building work- 
ers, an account of the organization 
and powers of the building inspection 
services and some information as to 
the activity of employers’ and work- 
ers’ organizations in regard to the 
prevention of accidents. This Re- 
port concluded with a list of points 
on which it was thought governments 
might be consulted in preparation for 
the second discussion, together with 
the text of a Model Safety Code 
drawn up in collaboration with the 
International Labor Office by its Cor- 
respondence Committee on the Pre- 
vention of Accidents. 

This procedure in the development 
of a Safety Convention shows the 
great value of a permanent institu- 
tion like the International Labor 
Office. The I. L. O. does not spas- 
modically come into existence at great 
intervals. It is not like the ordinary 
“world conferences” which are con- 
vened from time to time. It functions 
day in and day out. It is really the 
germ of an international government. 
Its permanence explains why it is 
able, as in the case of this safety item, 
to do good work speedily. 

Of course, there are subjects which 
cannot be developed so speedily. 
Such a subject is the reduction of 
hours. The 40-hour proposal goes 
back to 1931, when, at a meeting of 
the unemployment committee of the 
Governing Body, workers suggested 
the possibility of an international re- 
duction-of-hours program as a rem- 
edy for some of the existing unem- 
ployment throughout the world. 
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Since that remote date progress has 
been continuous, although slow. Two 
Conventions were adopted by the 
Conference in 1934 and 1935, respec- 
tively, reducing hours in sheet-glass 
works and glass-bottle works to 42 
a week. A Convention was adopted 
in 1935 limiting hours of work in 
coal mines to 73% a day, 6 days a 
week. Last June the Conference 
adopted a Convention limiting hours 
on public works to 40 a week. This 
year the 40-hour Convention for the 
textile industry is up for a second 
discussion, having been discussed at 
last year’s Session and again at the 
World Textile Conference in April. 
Up for a first discussion are the 40- 
hour Conventions for the printing 
and chemical industries. 

Such progress in the field of reduc- 
ing hours of work is admittedly slow. 
There is nothing spectacular about 
it. But progress is not to be dis- 
dained because it fails to come all at 
once. As long as progress is possible 
there is much that can be done to 
favor the work of the I. L. O. In 
this connection, it must be remem- 
bered that the United States has been 
a member of the I. L. O. only since 
1934. Our much-needed support of 
the Organization was lacking up to 
that time. We can hardly be impa- 
tient with the achievements of an Or- 
ganization of which we have been a 
member so short a time. 

The other items on the agenda, 
with the exception of the planning of 
public works, are old questions in the 
I, L. O. A child labor Convention 
limiting the age of admission to in- 
dustry to 14 was one of the first 
adopted by the International Labor 
Conference. It was adopted in 1919, 
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at the first Session of the Interna- 
tional Labor Congress. This Session 
was held in Washington; and, appro- 
priately enough, the United States 
Government was the one to suggest 
the revision of this Convention so as 
to raise the age limit from 14 to 15. 
This Convention of 1919 had been 
ratified up to the end of 1936 by the 
following 27 countries: Albania, Ar- 
gentina, Austria, Belgium, Brazil, 
Bulgaria, Chile, Colombia, Cuba, 
Czechoslovakia, Denmark, Domini- 
can Republic, Estonia, Great Britain, 
Greece, Irish Free State, Japan, Lat- 
via, Luxemburg, Netherlands, Nica- 
ragua, Poland, Rumania, Spain, Swit- 
zerland, Uruguay, and Yugoslavia. 
Among the countries which had not 
ratified the Convention were Austra- 
lia, Canada, China, France, India, 
and the United States. 

Another child labor Convention 
which is up for revision is Conven- 
tion No. 33, adopted in 1932, apply- 
ing an age limit of 14 to non-indus- 
trial employment. This Convention, 
by the end of 1936, had been ratified 
by only 6 countries: Austria, Belgium, 
Cuba, Netherlands, Spain and Uru- 
guay. 

Action was taken on the Conven- 
tion applying an age limit of 14 to 
sea-going vessels at the Maritime 
Session of the Conference last Oc- 
tober. The age limit in this Conven- 
tion was raised from 14 to 15, but 
it was also provided that the revision 
should not come into effect until the 
Conference adopted revisions of the 
two child labor Conventions applica- 
ble te industrial and non-industrial 
employment. Since the revision of 
Conventions is done by a single dis- 
cussion, it is to be hoped that the 





THE I. L. O. MONTH BY MONTH 


Conference at its present Session will 
provide the essential continuation of 
the task begun by the Maritime Ses- 
sion. 

The planning of public works dates 
back to the first Session of the Con- 
ference. In 1919 the Conference 
adopted a Recommendation which in- 
vited member countries to coordinate 
their public works, reserving as much 
work as possible for periods of un- 
employment. In 1926, while the 
United States was apparently enjoy- 
ing an indefinite prosperity, the Con- 
ference adopted a resolution request- 
ing the International Labor Office to 
increase its efforts to secure an inter- 
national coordination in the planning 
of public works so as to counteract 
the fluctuations of private business. 
In 1933, the Conference drew the at- 
tention of the World Economic Con- 
ference at London to this question, 
but without visible effect. At the 
same Session, the Conference re- 
quested the Governing Body to con- 
sider placing the question on the 
agenda of the Conference itself by 
presenting an exhaustive report. By 
this time the depression was in full 
swing. This report was presented 
to the 1935 Session of the Conference 
and discussion there led to the sub- 
mission of the report to the unemploy- 
ment committee of the Governing 
Body. It was on the proposal of this 
committee that the Governing Body 
decided to place the question on this 
year’s agenda of the Conference. 

If any progress is made on this 
subject by the Conference it will be 
the fruition of a dream long cher- 
ished by far-sighted statesmen and 
will be the beginning of an interna- 
tional economic cooperation which 
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will have far-reaching effects on the 
welfare of peoples throughout the 
world. The United States Govern- 
ment has taken a great interest in this 
subject and it is to be hoped that it 
may be able to attract enough support 
for the planning of public works to 
make it feasible statesmanship. 

The delegation of the United 
States to this Session of the Confer- 
ence consists of the following: 

Delegates. For the Government: 
Edward F. McGrady, Assistant Sec- 
retary of Labor, and Grace Abbott, 
professor of public welfare, Univer- 
sity of Chicago. For the Workers: 
Robert J. Watt, secretary of the 
Massachusetts Federation of Labor. 
For the Employers: Henry L. Harri- 
man, chairman of the board of the 
Boston Elevated Railway Company. 

Advisers: For the Government 
delegates: A. F. Hinrichs and Bea- 
trice McConnell, Department of 
Labor; Theodore J. Kreps, professor 
of economics, Stanford University; 
Otto T. Mallery, Philadelphia; Car- 
ter Goodrich, United States Labor 
Commissioner, Geneva; W. E. Chal- 
mers, his assistant; and L. E. Thomp- 
son, Jr., American vice-consul, 
Geneva. 

For the Worker delegate: Marion 
H. Hedges, International Brother- 
hood of Electrical Workers; Francis 
J. Gorman, president, United Textile 
Workers of America; Lillian Her- 
stein, executive board, Chicago Fed- 
eration of Labor; and Frank X. 
Martel, vice president, International 
Typographical Union, Detroit. 

For the Employer delegate: Rob- 
ert R. West, president, Riverside and 
Dan River Cotton Mills, Danville, 
Va.; William Menke, chairman, 
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Menke Kaufman & Co., Inc., New 
York; Charles M. Winchester, chair- 
man of J. B. Lyons Company, pub- 
lishers, Albany; William S. Wasser- 
man, Philadelphia; and Arthur Paul, 
Dexdale Hosiery Mills, Lansdale, Pa. 

The delegation thus consists of 20 
individuals. This is larger by two 
than last year’s delegation. Even 
more to be observed is the fact that 
the number of workers’ advisers has 
again been increased. In 1935, work- 
ers’ advisers numbered only two. In 
1936, they numbered three. This 
year they number four. Among the 
workers’ advisers is Mr. Hedges, 
who has served in this capacity con- 
tinuously since the 1935 Session, and 
thereby gives the representatives of 
United States workers a very valu- 
able experience. Mr. Hedges was 
also workers’ adviser at the World 
Textile Conference in April. 

This is by no means too large a 
delegation. This year’s agenda con- 
tains some seven items, in all of which 
our labor is intensely interested. One 
delegate and four advisers permits 
United States labor to be represented 
at five committee meetings. If all 
seven of the Committees dealing with 
conference items are meeting simul- 
taneously, as is often the case, this 
means that United States labor will 
not be represented on two of these 
committees. The two government 
delegates are accompanied by seven 
advisers, which is more than they 
need. It is a matter to be considered 
in the future whether there should 
not be a more equitable distribution 
in the number of advisers so as to af- 
ford the workers a complete repre- 
sentation in the work of the Con- 
ference committees. 
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At the time of this writing, very 
little news of the Conference has 
reached this country. Our labor diffi- 
culties at home have virtually monop- 
olized space in our news journals and 
only the briefest accounts of the ac- 
tivities of the Conference have found 
their way into print. The releases of 
the I. L. O. have yet to arrive. Such 
news as has arrived, however, brings 
evidence of the disappointing conduct 
of the employers group at the Con- 
ference. Excepting the American 
and French employers delegates, all 
the employers at the Conference have 
refused to participate in the discus- 
sions of the textile committee which 
is considering the 40-hour Conven- 
tion for the textile industry. Speak- 
ing for the American employers, Rob- 
ert R. West reiterated his experience 
with the 40-hour week,’ stressing its 
desirability for both employers and 
workers.” 

In the committee dealing with the 
40-hour Convention for the chemical 
industry, the same situation has de- 
veloped. The employers have re- 
fused to participate in the discussion. 
In this committee, as in the textile 
committee, the employers bloc has 
been led by the representative of the 
British employers.* 

In the committee dealing with the 
40-hour Convention for the printing 
industry, the same situation devel- 
oped a day later. All employers’ rep- 
resentatives, except the American and 
French, decided to refuse to partici- 


*For an excerpt from Mr. West’s statement to 
the World Textile Conference, see “I. L. O. 
Month by Month,” American Federationist, Vol. 
44, No. 5 (May 1937), pp. sorff. at pp. 505-506. 

* New York Times, June 9, 1937, 6:5-6. 

% Ibid, June 9, 1937, 6:5-6. 





LET ME BE FORGOT 


pate further in the work of the com- 
mittee.‘ 

The attitude of the British Govern- 
ment at the Conference is by way of 
contrast to the constructive and posi- 
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and French governments are giving 
to all the proposals on the agenda. 
This would seem to indicate very 
forcibly that democratic governments 
can cooperate only when their social 


objectives are the same. 


tive support which the United States 


* Ibid, June 10, 1937, 4:5. 
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No soul another knows, no soul another meets. 
Struggle as we may, no soul another greets. 
Life’s busy marts are thronged, but yet we walk alone— 
Solitary today, tomorrow, gone. 
To Horeb heights we climb and lingers none 
To mark our bowed and covered face before the One. 
In Pilate’s judgment hall, up Calvary’s mournful way, 
Down Eschol’s sunny slopes, through sad or gladsome day 
We go alone—no soul another speaks, 
Futile—futile as sails of dreams that drifting home 
Break on shifting sands and curling foam— 
To seek another soul to reach, to penetrate 
The human prison of a soul impassionate. 
Then—let me be forgot! 
When comes that Messenger to summons me 
To passage take upon that dark, uncharted sea 
I would fare forth on Charon’s barque as one 
Who, joyful, journeys home when work is done— 
Yea, let me be forgot! 
It is not much to ask—to let the solitariness of that Way 
Be undisturbed by lamentations of today. 
Nor heap my passage ship with flowers. 
Rather would I that the sunny hours 
Be not filched of perfumed petaled gold 
But in rapturovs ecstasy unfold 
That they of feathered song and wing 
May grieve no fragile, fair, emblossomed thing 
Bruised, robbed, to deck my tranquil bed. 
If unforgot, 
Then would I remembered be, 
Not for the alms I gave, the bitter tears 
I quelled, the evil and the cringing fears 
I swept aside. But only that I smiled 
When all my heart was broke; that I beguiled 
A little child to love me and to leave its play 
To wander with me till the close of day. 


—Rosa Lee GUARD. 
October 15, 1926. 





FEDERAL OLD AGE BENEFITS AND 
LOW INCOME GROUPS 


FRANK G. DAvIs 


Graduate School, Ohio State University 


T IS commonly thought by some 
writers * that on the basis of our 
recent social legislation, “‘work- 

ers 65 years of age and over, will in 
the future be able to retire from in- 
dustry with some assurance that the 
means of an independent livelihood 
will not at the same ‘time be cut off 
from them.” This statement is much 
too broad because it excludes from 
consideration about 12 million wage 
earners whose income is $1000 per 
annum or less. It also excludes a con- 
sideration of the economic implica- 
tions of Section 202 (d) of the Social 
Security Act, namely, that ‘“when- 
ever the Board finds that any quali- 
fied individual has received wages 
with respect to regular employment 
after he attained the age of sixty-five 
years, the old age benefit payable to 
such individual shall be reduced for 
each calendar month in any part of 
which such regular employment oc- 
curred, by an amount equal to one 
month’s benefits . . .” 

An attempt will, therefore, be 
made to examine the economic valid- 
ity of Section 202 (d) so far as low 
income groups are concerned. 

The most common argument for 
Section 202 (d) of the Social Security 
Act is that those who had regular jobs 
would not be in need of annuities 
and that the labor market should be 
cleared of the older employees in 


1See: E. B. Mittelman’s, “The Displacement of 
Workers,” American Economic Review, March 
1936, p. 81. 
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order to make a place for the unem- 
ployed young workers.? Professor 
Douglas points out that the argu- 
ment “‘in part is a confusion of the 
idea of relief with that of insurance.” 
“The workers will have made direct 
contributions for half of their annui- 
ties and indirectly they will have paid 
for most of the employers’ contribu- 
tions as well. When the system is 
thoroughly established, they will 
therefore have earned their annuities. 
To require them to give up gainful 
employment is, in reality, attaching a 
condition upon insurance which they 
have themselves bought.” * Profes- 
sor Douglas also points out the ad- 
ministrative difficulties in enforcing 
Section 202 (d). However, he is 
inclined to favor the provision during 
a period of transition. The purpose 
of this essay is to examine the eco- 
nomic validity and implications of the 
provision during any period so far as 
the low income groups are concerned. 

Before going into how this provi- 
sion is going to affect the low income 
group let us for a moment consider 
the average worker’s view on the 
matter of old age benefits. Does he 
think there are any strings tied to 
his receipts of benefits after he has 
worked and paid his premium out of 
his pay envelope? What he thinks 
on this depends upon whether he has 


*Douglas, Paul H., Social Security In The 
United States, McGraw-Hill Company, New 
York, 1936, p. 172. 

8 Ibid, 

















read the Act or the newspapers, or 
whether he has listened to street talk. 
Since it is not likely that he has read 
the Act his information is based upon 
street talk or the newspapers. The 
man in the street has probably told 
him that his worries would be over 
when he reached the age of 65. His 
newspaper has told him that “it is 
really insurance and not charity” and 
that he “‘will have a right to the pay- 
ments when the time comes, just as 
he would have a right to collect an 
annuity.” * 

The worker does not realize that 
Section 202 (d) has slipped old man 
charity in through the back door. 
By disallowing him of his earned 
benefits if he attempts to earn a living 
compatible with decency and health, 
he is forced to seek the sparing hand 
of charity if his benefits are not 
enough to subsist on. The question 
at this point is: What will more than 
likely be his benefits? That depends 
upon total wages received according 
to a Brookings Institution study.* 
Nearly 6 million families, or more 
than 21 per cent of the total in 1929 
had incomes less than $1000. About 
12 million families, or more than 42 
per cent had incomes less than $1500. 
Note that these figures are for 1929 
when incomes were much higher than 
they are today. Furthermore, it is 
well to keep in mind that these in- 
comes include the earnings of chil- 
dren and other supplementary earn- 
ers living in the home, as well as the 
incomes of the main breadwinners. 
Making the necessary adjustments 


*Ohio State Journal, Tuesday, November 24, 
1936. 

5 Leven, Moulton and Warbution, America’s 
Capacity To Consume, Brookings Institution, 
Washington, D. C., 1934, p. 55. 





FEDERAL OLD AGE BENEFITS AND LOW INCOME GROUPS 








745 








for the decline in the money incomes 
of these groups and also adjusting 
for supplementary earnings of chil- 
dren, it is safe to estimate that the 
earnings of the average breadwinner 
in these 12 million families is much 


._ less than $1000 per annum. For the 


sake of simplicity, however, let us 
assume that the average wages per 
annum are $1000. Let us further as- 
sume that the age of the average 
breadwinner of these 12 million fam- 
ilies is 25 years. Abstracting from 
the fact that their employment will 
be disturbed by cyclical changes and 
that in some industries the “dead- 
line’ for employment so far as age 
is concerned is 45 years, let us assume 
continuous employment from age 25 
to 65 or 40 years of employment. 
At the wage of $1000 per annum for 
40 years, the total wages earned will 
be $40,000. The total amount of 
monthly benefit on a total wage of 
$4,000 is $48.83. Since it is almost 
fantastic to assume 40 years of con- 
tinuous employment, the total amount 
of wages earned will be much less 
than $40,000 and the monthly benefit 
of course will be considerably less 
than $48.83 which is itself inadequate 
for a reasonable standard of living. 

Let us assume an average of 30 
years of continuous employment at 
$1000 per annum. The total wages 
earned will be $30,000 and the 
monthly benefit will be $37.50. The 
question is: will $37.50 per month 
afford a standard of living compatible 
with decency and health? I challenge 
any one to prove that it will afford a 
decent standard of living. Will the 
breadwinner be forced to ask for 
charity? With an annuity of $37.50 
per month, is he likely to get charity? 
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If he is forced to ask for charity and 
is refused because his annuity is 
$37.50, can he supplement his annuity 
by receiving wages from regular em- 
ployment which has been interpreted 
to mean “covered” employment? Let 
us attempt to supply the answers to 
these questions. The first question is 
concerned with the standard of living 
allowable from an income of $37.50 
per month. According to recent bud- 
get studies,° the minimum budget for 
a family of two is $53.00 per month. 
This minimum budget is based on 
prices for San Francisco as of No- 
vember 1934. However, the index 
of the cost of goods purchased by the 
wage-earners in San Francisco is only 
slightly higher than the average index 
of these goods for the country as a 
whole. For instance, the average 
index of all items purchased by wage- 
earners in 1935 was 80.4. For San 
Francisco it was 83.4.” In 1936 aver- 
age index for all items was 82.0. For 
San Francisco it was 84.5.° 

It is obvious that an annuity of 
$37.50 per month is over 29 percent 
less than the bare minimum necessary 
to meet the physiological needs when 
goods are chosen with exceedingly 
great care. But no allowance is made 
for variety and there is very little 
margin of safety in respect to vita- 
mins and minerals. It seems obvious 
that the receiver of an annuity of 
$37.50 must seek charity. Now, the 
next question is: Will he get it? This 
brings us to a consideration of State 

*See: California, University of, Heller Com- 
mittee for Research in Social Economics. Quan- 
tity and Cost Budgets, Berkeley, February 1935 
(Mimeographed). 

7 See: Changes in Cost of Living, U. S. Bureau 
of Labor Statistics, Washington, D. C., Serial 
No. R 258. 

8 Ibid., Serial No. R 436. 
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old age pensions and Title I of the 
Social Security Act. Section I under 
Title I begins thus: ‘For the purpose 
of enabling each State to furnish 
financial assistance, as far as practic- 
able under the conditions in such 
State, to aged needy individuals, 
there is hereby authorized to be ap- 
propriated for the fiscal year ending 
June 30, 1936, the sum of $49,750,- 
ooo and there is hereby authorized 
to be appropriated for each fiscal 
year thereafter a sum sufficient to 
carry out the purposes of this title.” 
The Federal Government matches on 
a 50-50 basis every dollar spent by 
the State for old age assistance, but 
does not contribute more than $15 
per month for any individual. In 
order for a State to be eligible for 
government contributions, it must 
conform to certain requirements, such 
as age, residence, citizenship, etc. 
There is no provision under Title I as 
to how much a State should allow 
for its needy aged. The purpose of 
the Federal grants to the States is to 
“enable each State to furnish finan- 
cial assistance as far as practicable 
under the conditions in such State. 
In other words, if a State decides 
that it is not “practicable” to give 
their needy aged more than $1.00 
per month, the government will give 
only $1.00. The state is not required 
to provide a reasonable standard of 
living compatible with decency and 
health. It might be argued that the 
states are already financially over- 
burdened because they have bonded 
themselves heavily for emergency re- 
lief purposes; that if they are re- 
quired to take adequate care of the 
dependent aged who have been 
estopped from receiving wages by 
Section 202 (d) of the Federal Act 
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that this will tend to burden still fur- 
ther the State’s already over-bur- 
dened and hard-pressed condition. 
However, this argument offers no 
comfort to the aged worker who is 
told to leave industry on the theory 
that he “does not need both wages 
and benefits and furthermore a 
younger worker must have his job.” 

Let us consider further in this con- 
nection the case of our breadwinner 
with an annuity of $37.50 per month. 
Can he get old-age assistance if the 
State is able to pay it? That depends 
upon the law of the State with respect 
to income limitations and old age re- 
cipients. Out of a total of 39 States 
having Old-Age Pension laws as of 
October 15, 1935, seven ° require that 
an applicant to be eligible for assist- 
ance must have an income of less than 
$400 per annum. An individual with 
an annuity of $37.50 per month has 
an income of $450 per annum and 
would not even be considered under 
the law. Furthermore, in the old age 
pension laws of 39 states referred to 
above, the maximum pension in any 
one state is not more than $35.00 per 
month.® This maximum is figured 
on the basis that the individual has 
no income whatsoever. As pointed 
out above, 7 of these state laws spe- 
cifically state as a condition of eligi- 
bility that the individual’s income 
must be less than $400 per year. In 
other words, it is considered by State 
authorities that an income around 
$400 is enough to eke out a subsis- 
tence. In many cases, the aged needy 
individuals have not even received the 

*See: Old Age Pension Laws of: Alabama, 
Arizona, Florida, Idaho, Maine, North Dakota, 
and Wyoming. 

Florida and California have a maximum 


of $35.00 per month. The others have a maxi- 
mum of $30.00 per month or less, 
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amount promised inthe law. Accord- 
ing to the Bureau of Labor Statistics, 
the “average monthly allowances (of 
old age pensions) ranged in 1934 
from 69 cents in North Dakota to 
$26.08 in Massachusetts. In 14 jur- 
isdictions the monthly average was 
less than $10 in 21 less than $20 or 
over." In view of the State relief 
situation, Section 202 (d) of the So- 
cial Security Act virtually leaves our 
low income groups stranded in the val- 
ley of poverty. The theory that our 
low income groups do not need both 
wages and benefit is a figment of the 
imagination. 

Let us now examine the second 
part of the argument of Section 202 
(d) namely, that the labor market 
must be cleared of the older em- 
ployees so as to make room for the 
younger. Here it is implied that the 
older employees are in competition 
with the younger; that the younger 
workers can move into employment 
only as the older workers move out. 
In other words, the workers are all 
lined up by age. However, this type 
of reasoning does not square with the 
facts of recent investigations on the 
subject of the older worker in indus- 
try. The most recent study ** shows 
that “one out of every five concerns 
in New York State manufacturing in- 
dustries had adopted maximum age 
hiring limits which barred older ap- 
plicants from practically all jobs in 
the establishment.’’ The report 
shows that the most common age 

“Experience Under State Old-Age Pension 


Acts in 1934, Monthly Labor Review, August, 
1935. 

See: Barkin, Salomon, The Older Worker in 
Industry, prepared under the auspices of the 
Continuation Committee of the New York State 
Commission or Old Age Security. This report 
was issued as Legislative Document (1933) 
Number 66. 
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limits were set at 45 years. “In fact, 
57 per cent of the age limits were 
set at 45 years or less and 83.3 per 
cent at 50 years or less. The ages 
set for women are regularly lower. 
Forty years or less appears to be the 
general rule.” It was also found that 
large concerns were more apt than 
small ones to have age hiring limits 
and to enforce them rigidly. The rea- 
sons assigned for setting limits were: 
Some kinds of work were wholly un- 
suited to elderly men; the older 
worker was more liable to accident or 
mischance; he was a less desirable 
employee on account of physical and 
mental loss of vigor and adaptabil- 
ity. It is further stated that “the 
result of modern industrial hiring and 
separation policies and the present 
methods of distributing work oppor- 
tunities is to impose an unusually 
heavy economic burden upon the 
older persons.” 

From the above findings, it seems 
rather clear that to the extent that 
employers have their 45 age limit, 
the young or at least the older of the 
young, and the old are really in non- 
competing groups. Age in this case 
becomes just as much a limiting factor 
to employment opportunities as a lack 
of skill. The age hiring limits of em- 
ployers distinctly separates the young 
and the old. Instead of one labor 
market, there are two labor markets. 
Whenever the employer wants a 
worker who is quick and agile, such 
as cafeteria service and hotel service, 
he turns to the young labor market. 
Whenever an employer wants work- 
ers who can do heavy work requiring 
considerable strength, endurance, and 
sufficient agility to jump out of the 
way of impending danger, he turns to 
the young labor market. This mar- 


AMERICAN FEDERATIONIST 


ket is very active because of the na- 
ture of modern industry. However, 
there are other types of employment 
where the factor of physical vigor is 
not of primary importance. In many 
employments of this type the older 
worker is considered as being more 
efficient than the younger worker. 
For instance, in a study on employ 
ment of older persons in department 
stores ** it was found that in many 
cases the store superintendents and 
the personnel managers regarded the 
older worker “efficient because of his 
age.” In the retail business, the suc- 
cess of a salesman often depends upon 
personal contact which he establishes 
with customers. Therefore, he will 
not pay as much for the services (mar- 
ginal efficiency of labor is less) of the 
less experienced younger workers who 
take his place. In cases of this kind 
society suffers a loss of services, the 
older worker suffers a lower standard 
of living and the younger worker suf- 
fers a low marginal efficiency. 

On the whole, however, the market 
for labor beyond the age of 45 is ex- 
ceedingly limited. According to the 
study already referred to on the sit- 
uation of the older worker in indus- 
try, the workers beyond the age of 45 
“count more unemployed among their 
numbers than the average age group.” 
Thus, we are lead to the conclusion 
that the workers between the ages of 
45 and 65 are caught between two 
millstones—loss of employment at the 
age of 45 due to modern industrial 
hiring policies and loss of employ- 
ment at age of 65 due to the con- 
ditions imposed by Section 202 (d) 
of the Social Security Act. 


See: Article by Amy Hewes, of Mount Hol- 
yoke College, in the October (1932) Monthly 
Labor Review (p. 773). 
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Recently in a classroom discussion, 
the writer raised a question on Sec- 
tion 202 (d) so far as low income 
groups are concerned. It so happened 
that one of the local officials con- 
nected with the administration of the 
Social Security was present and gave 
what the writer takes to be the 
“official” view on the problem. His 
statement was to this effect: “Section 
202 (d) does not require the worker 
to sit on the front porch and hold his 
hands. The worker may have a truck 
garden and raise his own vegetables 
and other food items.” Some people 
thought this was a good answer. It 
may be a good classroom answer but 
it is hardly satisfactory to the worker 
who does not have the capital equip- 
ment (i. e. tools, land, etc.) and con- 
venience to grow a garden. Even if 
it were practicable for 12 million old 
people to produce their own food, 
what effect is this likely to have on 
the markets of the commercial pro- 
ducers of farm products? Clearly, 
the truck-garden idea is not a product 
of clear thinking. 


Summary and Conclusion 


In this discussion we have indicated 
the economic implications of Section 
202 (d) as it relates to the breadwin- 
ners of twelve million families or 42 
per cent of our population. We have 
shown that the income of these bread- 
winners is considerably less than $1,- 
000 per annum. And that even if we 
assume the most favorable conditions 
of income and employment, namely, 
$1,000 per annum and 30 years of 
continuous employment, the monthly 
benefits payable at 65 years of age 
would be only $37.50 per month. 
We have also shown that this amount 
is inadequate for a family of two 





persons, and that these persons with 
an annuity of $37.50 per month are 
not eligible for old age pensions in 
many states because their annual in- 
come exceeds the allowable amount 
of income for old age assistance. In 
all the States old age pensions are 
given only in connection with a 
“means” test and that the amount is 
for a bare subsistence. Most of the 
States have not seen it “practicable” 
to give their aged needy enough for 
subsistence. The Federal grants in 
aid are given to States without re- 
quiring them to pay pensions com- 
patible with decency and health. In 
the light of the State old age assist- 
ance situation, it is an unfair economic 
imposition to require the older worker 
to give up gainful employment as a 
condition of receiving his benefits for 
which he has made contributions. 

In connection with the argument 
that the older worker must clear out 
of the labor market in order to make 
place for the young, we have shown 
that modern industrial hiring policies, 
which imposes an age limitation of 
45, have really separated the young 
worker and the older worker into two 
labor markets. Whenever employ- 
ers want workers who are quick and 
agile or who can do heavy work re- 
quiring considerable strength and en- 
durance, he turns to the young labor 
market. Since most industrial occu- 
pations require the above stated fac- 
tors, the older worker is left out of 
this wider labor market and re- 
stricted to a limited labor market of 
the old. In this labor market physi- 
cal vigor is not of primary considera- 
tion. In many employments of this 
type the older worker is considered 
as having superior efficiency. When 
he is replaced by a young worker, 
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society suffers a loss of services, the 
older worker suffers an inadequate 
standard of living and the young 
worker suffers a low marginal effici- 
ency. However, as already stated, 
the market for the old is limited, and 
they (workers between 45 and 65) 
count more unemployed among their 
numbers. Hence, they are caught 
between two millstones—loss of em- 
ployment at age of 45 due to modern 
industrial hiring policies and loss of 
employment at age of 65 due to the 
conditions imposed by Section 202 
(d) of the Social Security Act. 

In order to relieve this situation, 
Section 202 (d) should be amended 
to read thus: Whenever the Board 
finds that any qualified individual has 
received wages with respect to regu- 
lar employment after he attained the 
age of 65 and whose monthly old age 
benefit exceeds $65.00 per month the 
old age benefit payable to such indi- 
vidual shall be reduced, for each cal- 
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endar month in any part of which 
such regular employment occurred, 
by an amount equal to one month’s 
benefit. Such reduction shall be made 
under regulation prescribed by the 
Board, by deductions from one or 
more payments of old age benefit to 
such individual. 

The above revision of Section 202 
(d) makes it possible for the low in- 
come groups to at least maintain 
rather than lose their already low 
standard of living. The proposed 
amendment to section 202 (d) would 
make it possible for individuals whose 
annuity is less than enough to main- 
tain a fairly adequate standard of 
living to receive both annuity and 
wages. If any individuals are re- 
quired to give up gainful employment 
as a condition of receiving their an- 
nuity, let it be those individuals whose 
annuity is enough to sustain them on 
a standard of living compatible with 
decency and health. 


TIME IS A THIEF 


Time is a thief, eluding every hand, 

Bearing our names into oblivion, 

Snatching with skilful ease what we have planned 
To pass beyond our lease of soil and sun. 

Beside his path, pathetic little men 

Set up their snares to trip his flying feet, 

But ever he evades and turns again 

Into the dark of some awaiting street. 

Some seek with wealth to stay him; some with pride 
Loudly proclaim him prisoner for a day. 

Tomorrow he leaves their fingers clutching wide, 
As down the dusk of years he speeds away. 

And there are some whose hearts have hungered long 
To hold him captive with a deathless song. 


—ANDERSON M. Scruccs. 














FOURTH OF JULY DECLARATIONS 





I. M. OrRNBuRN, Secretary-Treasurer, 


Union Label Trades Department 
American Federation of Labor. 


URING the past few years, the 
D Constitution of the United 
States has been one of the chief 
subjects of discussion. The Declara- 
tion of Independence, however, is a 


pendence. Let us assume that it is 
worded thus: 

‘All men are created equal and en- 
dowed with certain inalienable rights. 
Among these are LIFE, LIBERTY 
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result of 
forming the 
original thir- 
teen Colonies 
into the great- 
est Nation on 
the face of 
the earth. 
Through 
the glorious 
victory 
gained by the 
Revolution 
which was 
proclaimed 


on July 4, 
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are estab- 
lished among 
workers. 
Union condi- 
tions can be 
obtained only 
through or- 
ganization. 
They can be 
maintained 
only by pa- 
tronizing the 
Union Label, 
Shop Card 
and Button.” 

In the same 
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1776, our 

forefathers had put into practice the 
principle of collective bargaining 
among these commonwealths. They 
won for us political freedom. 

In the same manner workers, if or- 
ganized into labor Unions, can win 
for themselves economic liberty. 
Allow me to paraphrase the sacred 
words of the Declaration of Inde- 
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spirit and 
with the same loyalty to each other 
that was applied by the Founders of 
our Nation, if American workers and 
their families would make this decla- 
ration on July 4, 1937, and use their 
collective buying power, they could 
win both social justice and economic 
freedom. 
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PROGRESS IN REEMPLOYMENT CONTINUES 


EEMPLOYMENT is con- 
R tinuing this year at about the 
same pace as last year. Be- 

tween January and May 1937, accord- 
ing to estimates of the American 
Federation of Labor, 1,497,000 men 
and women went back to work in in- 
dustry and agriculture; this compares 
with 1,588,000 in the same period 
last year. Our estimate for May 


shows, however, that there are still 
more than 8,000,000 without work. 
Reports of the U. S. Employment 
Service also indicate that unemploy- 
ment is still at a high level. Not all of 
the unemployed are keeping their 


names on the active file of the Employ- 
ment Service, for many depend on 
trade unions and other agencies to 
make their work contacts, and others 
have not registered or do not make the 
monthly or quarterly reapplication 
necessary to keep their names on file. 
Nevertheless, the Employment Serv- 
ice is still carrying 5,310,000 persons 
registered for work in May 1937; 
they had placed over 955,000 in 
private industry since January. 
Trade union figures for June show 
no general slackening as yet for the 
summer dull season. Clothing in- 
dustries and theatres have begun their 
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PROGRESS IN REEMPLOYMENT CONTINUES 763 
summer lay-offs, but in metal trades, 
water transportation and_ service 
trades union employment was still 
gaining in June. Our report for cities 
shows employment gains in 14, losses 


in 7, no change in 2. Our weighted 
figure for June shows 9.6% of the 
membership without work, compared 
to 9.7% in May and 12.8% in June 
1936. 


American Federation of Labor Unemployment 
Estimates! 


Trade Union 


Records? 
Per Cent of Union 
Members 


Gainful 
Workers 


51,883, 863 
52,476, 598 


51,613,000 
51,661,855 
51,711,114 
51,760, 365 
51,809,819 
51,859,246 
51,908,798 
51,958,012 
52,007,034 
52,056,370 
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$2,751,335 
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Number 
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43,982,000 
40,679,000 
36,878,000 
36,959,000 
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42,364,426 


39,248, 684 
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40,765,339 
41,273,232 
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41,436,242 
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41, 103, 260 
41,815,233 
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42,399,079 
42,803, 381 
43,383,551 
43,757,161 
43,697,789 
43,760, 882 


42,799,135 
43,146,726 
4315341730 
43,874,628 


Number 


Unemployed (Weighted) 


1,864,000 
4,779,000 
8,738,000 
13,182,000 
13,723,000 
12,095,000 
II, 344,814 
10,112,172 


12, 364,316 
12,093,005 
11,911,546 
11,559,351 
II, 507,880 
11,455,746 
II, 192,673 
10,733, 802 
10, 480,425 
10,669,464 


11,665,807 
11,576,793 
11,198, 569 
10, 536, 383 
10,274,955 
10,139,510 
10, 101,877 
9,747,411 
9,217,073 
8,893,651 
9,003, 592 
8,990,453 


10,002,069 
91704, 646 
9,367,151 
9,078 ,056f 
8,707,826 


Unem- 
ployed 
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20.0 
19.4 
18.7 
18.3 
18.5 
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18.4 
17.9 
17.3 
16.7 
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16.7 
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13.7 
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22.3 
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II.0 
10.7 
II.1 


11.7 
11.9 
10.9 

9.8 


Part 
Time 


9-7t 
9.6* 


1 For monthly unemployment estimates 1929 through 1933 see January 1936 Federationist, page 71. 
Note: Monthly figures for 1934 not yet revised. al 
2 For monthly figures 1930 through 1934 for trade unions see January 1937 Federationist, page 76. 


* Preliminary. 


t Revised. 
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In manufacturing industries, em- dustries are short of their May 
ployment is now close to 1929 levels, 1929 work force by more than 1,- 
but the building and railroad in- 500,000; mining by 280,000; trade by 


Record for Nine Years 
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In citing these figures, 


225,000. 
however, we must not forget that 
there are 5,000,000 more persons 
seeking work today than there were 


in May 1929. If they are to find 
work, industries must in general em- 
ploy 11% more than their 1929 work 
force. This will require, as noted 
last month a production level 20% 
above 1929; industrial production in 
May was 3 % below May 1929. 
Workers’ average weekly income 
in May was 8.6% above May last 


year, but since cost of living has risen 
6% since May 1936, this does not 
represent much real gain. Income of 
all workers rose 21.7% in the 12 
month period, due chiefly to reemploy- 
ment. 

In the week of June 5, 1937, there 
were 2,714,000 on the Works Pro- 
gram; this compares with 3,391,000 
at the same time last year. Revised 
figures for relief rolls in March (the 
latest) show 1,683,000 on relief. 


GRASS 


Grass is a lovely thing, 

Rambling over a hill 

Where a mill-stream tumbles down 
And the daisies grow at will. 

Grass is a lovely thing. 


Grass is a gracious thing, 

Hedged by an old stone-wall 

Where the sun plays hide-and-seek 
In the poplars, dark and tall. 

Grass is a gracious thing. 


Grass is a lonely thing 
Creeping over a moor, 
Wandering off to the sea, 
Away from a cottage door. 
Grass is a lonely thing. 


Grass is a tender thing, 
Growing over a grave, 

Where the ground is all untrod 
And the purple asters wave. 
Grass is a tender thing. 


Grass is a holy thing, 
Springing up from the sod, 
When the body sinks to rest 
And the soul has gone to God. 
Grass is a holy thing. 


—Maset A. FAaRNUM. 
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ALABAMA 


Huntsville—Federal Labor 
Union No. 20656 of textiles workers 
in the Merrimack Mills, chartered on 
May 11 by Samuel Roper and the 
writer, is getting along nicely and 
prospects are good for the organiza- 
tion of more textile federal labor 
unions. We have not been able until 
lately when a new man took over to 


get much in the way of service from 
our public employment office. No new 
workers are being taken on just now 
and there has been no change in the 


unemployment situation. Construc- 
tion work is at a standstill except for 
the TVA.—A. E. Courtenay. 
Tuscaloosa.—The writer organ- 
ized a union of butcher workers and 
meat cutters with 39 charter mem- 
bers. At present he is trying to form 
a union of lathers and saw mill work- 
ers. WPA workers had a county- 
wide strike last month and were able 
to increase their rates from 20 cents 
to 30 cents an hour and to have all 
skilled workers classified as such. 
The WPA offices have agreed to let 
the Central Labor Union act as medi- 
ator on all grievances that cannot 


*Data in this section are from Organizers’ 
Reports for May. 
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be settled with the hod carriers. The 
Gulf States Paper Company is taking 
on a few men in the lower brackets. 
Private construction is increasing and 
prospects for this class of work are 
apparently good for the balance of 
the summer.—Mark Fisher. 


ARKANSAS 


Ft. Smith.—Prospects are good 
for the organization of smelter 
workers in Van Buren. Our main 
needs are better working conditions 
and a higher wage scale. The Ameri- 
can Federation of Labor have the 
majority of workers in the furniture 
plants. Workers in the firms listed 
formed unions during April and May: 
Tucker Duck and Rubber Company, 
Vortz Biscuit and Cracker Company, 
Porter Mirror Glass Company, Gar- 
rison Furniture Company, Border 
Queen Kitchen Cabinet Company, 
Fort Smith Chair Company, Couch 
and Bedding Company, Ward Furni- 
ture Company, Arkansas Coffee Com- 
pany, Woods Pants Mfg. Company 
and in addition to these, unions of 
printers and retail clerks have been 
organized.—C. A. Swick. 

Pine Bluff.—Bakery and Confec- 
tionery Workers Local Union No. 
340 was installed May 1 and con- 








FROM THE ATLANTIC TO THE PACIFIC 


tracts have been presented to em- 
ployers. A molders’ union is in the 
process of formation. It has been a 
long time since we have had any 
complaints against our Public Em- 
ployment Office. A Mr. Miller is in 
charge here and he cooperates with 
us. Most employers use pay en- 
velopes showing amount deducted for 
social security and employees file 
these for future reference. None of 
the industries are laying off men ex- 
cept the railroads and most of our 
men are working steady time.—V. V. 
Vaught. 


CALIFORNIA 


Napa.—Unions of garment work- 
ers and laborers have been organized. 
Our public employment office gives 
satisfactory service. The building 
trades renewed their agreements 


carrying an increased wage of $1.00 a 


day. Unemployment is declining. 
Construction work is increasing. State 
employees at the State Hospital for 
Insane have over a hundred members 
signed up. Sixty auto mechanics 
have signed up for a charter provided 
they can have a union of their own 
in Napa.—E. P. Maxwell. 

San Bernardino—Unions of 
butcher workmen, cleaning and dye- 
ing employees, retail store clerks and 
workers in four cement plants have 
been formed. Our State Employ- 
ment Office gives satisfactory service. 
Through agreement truck drivers 
have gained increased pay, shorter 
hours and recognition of union. Con- 
struction work is increasing.—Lester 
F. Harris. 

San Pedro.—The automobile sales- 
men are doing very good through their 
new union and now have an agreement 
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ready for signature. Laundry work- 
ers are now 100 per cent organized. 
Agreement is being negotiated in the 
lumber yard for a 20 per cent wage 
increase and we expect it to be signed 
without difficulty. Warehouse union’s 
new agreement calls for hourly wage 
of 80 cents instead of 70 and is ef- 
fective for one year. Night watch- 
men settled for $125.00 a month and 
65 cents per hour for extra watch- 
men together with the 48 hour week. 
Fishing, water front organizations, 
lumber and building trades industries 
are taking on workers. Construction 
work is increasing all the time—Cecil 
O. Johnson. 

San Pedro.—Laundry workers 
have organized and have a union 
now. On account of the oil boom 
electrical contractors and public util- 
ity companies are short of line men. 
Building construction is steady. The 
Safeway Stores have closed ten of 
their establishments in San Pedro and 
vicinity due to picketing by retail 
clerks and we look for a settlement 
with this concern shortly.—George 
J. Mader. 

CANADA 

Windsor.—A union of chauffeurs, 
stablemen and helpers has just been 
organized. Our public employment 
ofice has been giving satisfactory 
service and is cooperating with the 
international unions. The new brick- 
layers’ agreement calls for $1.15 an 
hour, the forty hour week and double 
time for all overtime; the carpenters 
gained a raise of 20 cents an hour 
making their scale $1.00 an hour with 
the forty hour week and double time 
for overtime. Work in the construc- 
tion industries is increasing but very 
slowly.—P. Fisher. 
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COLORADO 


Pueblo.—Nuckoll’s Packing Com- 
pany signed a 100 per cent agreement 
with the Amalgamated Meat Cut- 
ters and Butcher Workmen. South- 
ern Colorado Power Company em- 
ployees have made application for a 
charter with the Electrical Workers 
—there are about 175 men employed 
at this plant. The Colorado Fuel 
and Iron Company employed several 
hundred new men which has greatly 
relieved the unemployment situation. 
Construction work, while on the in- 
crease, is confined mostly to residence 
and repairing jobs. The National 
Broom Company has sponsored a 
company union and is said to have 


contributed financially towards its up- 
keep.—O. E. McGuire. 


FLORIDA 


Pensacola.—Due to an intensive 
drive the electricians and barbers 
have increased their membership con- 
siderably. A signed agreement be- 
tween the Gulf Power Company and 
the electricians’ local union calls for 
a wage increase of 25 per cent and 
the closed shop. Work in the con- 
struction line is increasing slowly.— 
Charles L. Holley. 

West Palm Beach.—Carpenters in 
the Palm Beach District have in- 
creased their pay from $1.00 to 
$1.12% an hour together with 
the forty-hour five-day week. Union 
Labor News by the Central Labor 
Union is doing campaign work of 
educating the workers in the benefits 
of organization. A new union of 
teamsters has been organized and 
two more unions are ready for char- 
ter. Cooperative labor organizations 
operate three filling stations. Un- 
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employment is declining. — George 


Kneip. 


IDAHO 


Nampa.—Retail clerks, barbers, 
meat cutters and maintenance of way 
employees have secured enough sig- 
natures to authorize them to repre- 
sent their fellow workers in the Fore- 
men’s Association so the last com- 
pany union on the U. P. is ditched. 
The Falk’s Department Store recently 
discharged five men over 45 years of 
age, all of whom had worked from 
eight to twenty years for this con- 
cern. Agreements have been renewed 
by the meat cutters at all stores ex- 
cept the Safeway Stores. Retail clerks 
signed up three new stores, and are 
trying to have all stores close at six 
on week days, nine on Saturdays and 


all day Sunday.—Harold C. Miles. 


ILLINOIS 

Danville—The Illinois Free Em- 
ployment Office gives satisfactory 
service. The bakery workers have 
signed a new agreement with the 
bakery owners by which they gained 
a 12% per cent wage increase, one 
week’s vacation with pay and a re- 
duction in working hours from 48 to 
44 per week. Some of the employers 
are trying to get employees to fill out 
questionnaires under the pretense 
that the Social Security Act requires 
it so that they may obtain certain in- 
formation as to religion and other 
personal matters. So far they have 
not met with much success as mem- 
bers have been warned against such 
tactics—Walter J. Stuebe. 

East St. Louis—We have had an 
organizing campaign on since Janu- 
ary I, sponsored by the Organizing 
Committee of the Central Trades 
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and Labor Union. This committee 
is composed of a delegate from every 
craft and we are organizing strictly 
on a craft basis. The writer has been 
appointed to give out information for 
the press, and is listing a few of the 
firms that have been organized and 
as a consequence have gotten the 
closed shop and large increases in 
pay. All the Five and Ten Cent 
Stores were organized and employees 
put in their respective crafts, retail 
clerks and waitresses. The J. & R. 
Auto Supply Company’s workers 
were organized and placed with the 
retail clerks. Five large feed mills 
have been organized and the mem- 
bership placed in their proper craft. 
Three hundred workers in the Cer- 
tainteed Roofing Company were 
placed in a union, as were 200 em- 
ployees of the Old American Roof- 
ing Company. This latter company 


a year ago employed the A. A. Ahner 
Detective Agency to break up a fed- 
eral labor union and they made a job 
of it, but this time a detective agency 
could not wreck it. We have placed 
a request for charter for a union of 
cleaners and dyers involving 150 


members. Likewise we have organ- 
ized laundry workers and applied for 
charter. All unorganized barber 
shops have been added to the rolls. 
Have organized the Hill Brick Com- 
pany and turned the membership over 
to the Brick and Clay Workers. A 
contract has been secured for the 
auto mechanics including the closed 
shop. The officers of our organizing 
committee are Leo Quick, President 
of our Central Trades and Labor 
Union; Elmer E. Walker, represen- 
tative of the Machinists’ union; Fred 
Olds, representative of Filling Sta- 
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tion Union No. 19094, and Steve 
Hines is sergeant at arms with no or- 
ganization but he has been a very ac- 
tive union worker in his younger days 
and is still willing to do all he pos- 
sibly can—Fred Olds. 

Waukegan.—We have organized 
a shopmen’s local into the Bridge 
Structural Ornamental Iron Workers 
Local No. 524—32 of our members 
were formerly with the C. I. O. be- 
fore they joined us. Our Illinois State 
Employment Office cooperates with 
our business representatives. Elec- 
trical Workers’ Union No. 150 re- 
ported an agreement with their con- 
tractors to increase their wages from 
$1.50 to $1.75, effective April 1. 
Other unions are working on wage 
agreements now. Nearly all indus- 
tries are going along fairly well. 
There are many construction jobs in 
progress and quite a little road con- 
struction. There has been no curtail- 
ment of union activities on our part 
and we are forging right ahead.— 
George Nordstrom. 


INDIANA 


Evansville.—Brother Bob Ohning 
is organizing the cigar factories and 
has about 300 signed up at this time. 
—A. G. Eltonhead. 

Kokomo.—Stove mounters have a 
new organization. Membership is in- 
creasing in all unions. Truck drivers 
are organizing. There is no notice- 
able decline in unemployment. Con- 
struction work is increasing —H. E. 
Vincent. 

Marion.—The iron molders are 
organizing and at present have a 
membership of 300. Our public em- 
ployment office is giving satisfactory 
service. Work in the radio field is in- 
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creasing. Unemployment is declining 
somewhat. Construction work is on 
the upgrade.—Alvin Barrett. 

West Terre Haute. — Laundry 
workers, auto salesmen, paper mak- 
ers and machinists are actively or- 
ganizing. Federal Labor Union No. 
20566 and Greenhouse Workers’ 
Local No. 20557 have agreement 
recognizing their unions, seniority 
rights, check-off, dues and fines to- 
gether with increased wages ranging 
from 15 to 30 per cent. Construction 
industry is taking on workers; rail- 
roads and factories are laying men 


oft.—T. M. Fuson. 


IOWA 
Muscatine.-—Mill 


workers are 


starting to organize. The button fac- 
tory is working only three or four 
days a week in order to keep their 
employees on small weekly wage. 


Construction work is fairly good. 
Carpenters are putting on a campaign 
to add to their membership and to 
help the mill men.—J. U. Rehmel. 


KENTUCKY 


Louisville.-—Federal charters have 
been installed for unions at the Hart 
Mfg. Company, Shannon Bed Spring 
Company, Bradley-Gilbert Printing 
& Box Company, Kingham Trailer 
Mfg. Company. Unions of distillery 
workers and cleaners and dyers have 
been formed. Butchers are in process 
of organization. Carpenters are mak- 
ing splendid progress in mills. Or- 
ganization activities are running 
high. Workers at the Shannon Bed 
Spring Company, recently organized, 
negotiated an agreement, thereby 
gaining shorter hours and a raise in 
pay of approximately 17 per cent, to- 
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gether with union recognition and 
seniority rights. Truck drivers have 
just settled a small strike and signed 
up four trucking companies with 
small increase in wages. Agreements 
are being drafted to be presented to 
other employers. Some industries are 
using the lay-off system in an en- 
deavor to discourage organization. 
This has resulted in numerous charges 
being filed against them with the Na- 
tional Labor Relations Board. Every 
effort possible on the part of em- 
ployers, manufacturing associations, 
the Board of Trade and business 
groups is made to curtail union ac- 


tivity—J. T. Woodward. 


LOUISIANA 


New Orleans.—Millwrights and 
furniture workers are being organized 
by the carpenters. Our public employ- 
ment office gives satisfactory service. 
The Falstaff Brewing Company re- 
cently signed building trades agree- 
ment making all breweries operating 
under such agreement. Unemploy- 
ment is declining somewhat. Con- 
struction work is increasing —Edwin 
Peyroux. 

MARYLAND 


Cumberland.—Tannery workers of 
Paw Paw, West Va., and Cumber- 
land are organizing. Clerks as well 
as meat cutters and butchers are 
working on an agreement. Work in 
the construction industry is picking 
up.—Paul F. Lannon. 


MASSACHUSETTS 


Marlboro.—Workers in all in- 
dustries are being taken into unions 
of their craft and membership is in- 
creasing all along the line. Business 
is in a poor condition and the rate of 
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Pride of Performance 


Every good workman is proud of his 
work—the man who lacks that quality 
can never progress. 


Nor is price of performance confined 
to the individual—it is as often seen as 
the power that carries an organization 
on to success. 


And it is that spirit— that pride of 
accomplishment — that has made 
America’s First Railroad the splendid 
organization it is today. 


Pride of Performance set the first 
wheels moving on our tracks over 100 
years ago—pride in the overcoming of 
obstacles has ever been a Baltimore & 
Ohio characteristic—we, each of us, try 
to do our jobs to the best of our ability— 
not selfishly, but so that our co-workers 
may have pride in our work as well as in 
their own. 


Baltimore & Ohio 


The Friendly Railroad For All The Family. 
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pay is very much lower on that ac- 
count than in localities near us where 
general conditions are better. A large 
number are out of work and on re- 
lief—John T. Tucker. 
Middleboro.—We have no pub- 
lic employment office. Construction 
work is increasing and building trades- 
men are nearly all employed. Other 
business is fairly good. There is no 
effort to promote the incorporation 
of trade unions.—Will Anderson. 
South Hadley Falls—The Inter- 
national Brotherhood of Papermak- 
ers have just put a new charter in the 
finishing department of the paper- 
workers in Holyoke and due to this 
and other organization activities 
have added at least 800 new mem- 
bers to their rolls. Papermakers’ 
Union No. 1 and Paper Finishers’ 
Union No. 226 are now in conference 
with the paper manufacturers for a 
union shop, 13 per cent pay raise on 
the 48-hour weekly wage, a 40-hour 
week with the same pay as for the 
48 and six holidays a year. Textiles 
and some of the small concerns are in- 
creasing their working force. Work 
in the building trades is gaining. Un- 
employment is decreasing.—Michael 


J. McLain. 
MICHIGAN 


Marquette.—Auto mechanics, bar- 
tenders, cooks and waiters are or- 
ganizing. Barbers are reorganizing 
their local. The iron ore industries 
are adding to their working force. 
There has been a big decline in un- 
employment. Construction works 
show big increase. We are attempt- 
ing to reorganize our central body.— 


P. D. Martel. 
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MINNESOTA 


St. Paul—Several new unions of 
state, county and municipal employees 
have been formed in addition to sev- 
eral federal labor unions and unions 
of pulp, sulphite and paper makers. 
Our public employment office has 
succeeded in increasing the number of 
placements in the past three months. 
Pipe trades have closed shops with 
increases in the wage scale. Hod 
carriers and building laborers have 
gained wage increases. Factory and 
warehouse employees are organiz- 
ing. Construction work is increasing 
and employment generally is on the 
upgrade.—E. D. McKinnon. 


MISSOURI 


Joplin.— Electricians have in- 
creased their membership 200 per 
cent. Bartenders are organizing, as 
are bakery and confectionery work- 
ers. The latter have formed a union 
and application has been made for 
charter. Construction work is good 
but not increasing very rapidly.— 
Robert L. Brough. 

Moberly.—Musicians are adding 
to their membership. The Wabash 
shop crafts are getting applications 
for membership. The service of our 
public employment office is very satis- 
factory. The Brown Shoe Company 
is taking on workers.—Robert 
Snidow. 


NEBRASKA 


Lincoln. — Teamsters, laundry 
workers and taxi cab drivers are go- 
ing to organize. The sugar beet in- 
dustry is taking on workers, some of 
which are organized. There is more 
construction work in progress, espe- 
cially residences and the remodeling 
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and air conditioning of homes. There 
is plenty of firing for labor activity 
but we are going right ahead and or- 
ganizing all classes of workers.— 
Britt Pryor. 


NEW YORK 


Binghamton.—A number of the 
building trades unions have been 
granted increases in scales, most of 
them taking effect on May 1, as fol- 
lows: In the trowel trades, increased 
scale from $10 to $12 a day, five 
days a week; carpenters increased 
from 87%4¢ to $1 per hour; paint- 
ers and decorators, from 75¢ to $1 
an hour; operating engineers recently 
formed a local union and have a 
membership of about 25. All build- 
ing trades are members of the Build- 
ing Trades Council, excepting brick- 
layers and masons and carpenters. 
Lathers and carpenters have finally 
settled their jurisdiction over instal- 
lation of metal base in the North 
Junior High school, carpenters re- 
ceiving a favorable decision after a 
heated controversy lasting about six 
months. The prospect for abundance 
of work during the season is fair, at 
the present writing several large 
buildings in prospect in the offing. 
Teamsters and chauffeurs are joining 
the local at a rapid pace and contracts 
are being entered into with employ- 
ers covering wages and conditions 
especially for long-haul employees. 
This union has a bright future unless 
something unforeseen happens. The 
question of organizing retail clerks 
and butcher workmen is now being 
considered. The printing trades are 
well organized in all branches with 
top-notch working conditions. Typo- 
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graphical Union No. 232 is prepar- 
ing to celebrate its fiftieth anniver- 
sary this coming October and the 
writer joined that union one month 
after it was organized in November, 
1887. Upholsterers and textile work- 
ers are unorganized, having surren- 
dered their charters about five years 
ago, but are beginning to wake up 
from their slumbers so we are in- 
formed. Shoe workers numbering 
about 20,000 are unorganized; also 
about 5,000 employees of the Busi- 
ness Machine Corporation at Endi- 
cott are unorganized, and lately 
these industries are getting “loyalty 
pledges” from their employees in an 
effort to thwart organization. All 
past efforts to sow the seed of organ- 
ization among these employees has 
proved unavailing.—Jerry Ryan. 

Norfolk.—Under PWA a water 
supply and sewer system is being 
placed here. Contract was let to 
contractor of Utica, N. Y., for $181,- 
000, with the understanding that the 
unemployed men in the community 
were to be given work. This man 
has worked his men twelve hours a 
day and has refused to supply goggles 
for men working in stone breaking. 
They were told that if they did not 
like it they could go home as he had 
plenty of men of his own. He has 
only taken 25 per cent of men off the 
relief instead of the 90 he was sup- 
posed to. An agreement has been 
signed with the St. Regis Paper Com- 
pany, involving some 3,000 men, 
which gave increases in pay from 
$1.06 to $1.11 per hour for one year, 
effective May 3. Fifty new men have 
been taken on by this company in the 
past month.—Jay M. Clarke. 
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NEW HAMPSHIRE 


Manchester.—Three building 
trades councils have been formed in 
the last four months. A local union 
of hod carriers was organized at 
Lebanon. Our public employment of- 
fice cooperates with us in a satisfac- 
tory manner. Bricklayers have a new 
agreement calling for an increase 
from $1.30 to $1.50 per hour. Hod 
carriers and common laborers re- 
ceived wage increase from 50 cents 
to 62% cents an hour for common 
laborers and hod carriers got a raise 
of 10 cents an hour, making their 
scale of pay 70 cents. Steel workers’ 
(structural and ornamental) new 
agreement calls for an increase in 
pay from $1.12% to $1.25 per hour. 
There is a temporary lull in the shoe 
industry. Textile industry is not so 
good and is considered a sweat shop 


industry so far as wages and condi- 


tions are concerned. Construction 
work is increasing every week and 
most men following that class of work 
are employed. Skilled men are scarce. 
—Josaphat Lavallee. 


NORTH DAKOTA 


Grand Forks.—Bar tenders and 
truck drivers have recently organ- 
ized. Our public employment office 
gives satisfactory service. Mill, Flour 
and Cereal Workers Union No. 
19177 renewed its agreement with 
the North Dakota State Mills which 
carries the eight-hour day, seniority 
and vacations. Meat cutters renewed 
their agreement with the Northern 
Packing Company and secured paid 
vacations, the eight-hour day and the 
thirty-five hour week. Seasonal in- 
dustries have taken on a few work- 
ers. Employment in this section de- 


pends a great deal upon the outlook 
for crops. All building craftsmen are 
employed and indications are they 
will have a good season.—Lawrence 
J. Mero. 
OHIO 

Canton.—A union of electrical 
workers has been installed at Ma- 
herne and a Federal Labor Union at 
Louisville by the writer. In the latter 
a closed shop agreement was signed 
together with the check-off system 
and a minimum wage of $15 a week, 
the five-day week. Metal workers at 
Carrolton, where a company union 
prevailed, were organized into a 
bona-fide trade union and transferred 
to the International Association of 
Machinists. Prospects are good for 
the formation of a central body to 
cover this county. Local Union No. 
91 of the Teamsters have 115 closed 
shop contracts signed which carried 
the check-off system with it. Local 
Union No. 17 of the Meat Cutters 
have three closed shops. They have 
56 shop cards in the City of Canton. 
—Henry E. Martin. 

Hamilton.—The Trades Council 
had a mass meeting May 24 at which 
Frank J. Dillon was the main speaker. 
Wherever possible the public employ- 
ment office places union men. All 
building trades have signed for the 
coming year with increased wages. 
Molders also secured wage increases. 
Foundries and construction concerns 
are taking on workers. There has 
been a decline in unemployment.— 
Joe Gallagher. 

Springfield.—Beginning with an 
organizing wave in the printing in- 
dustry in The Crowell Publishing 
Company bringing nearly 2,000 mem- 
bers into the Typographical, Print- 
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ing Pressmen and _ Bookbinders’ 
Unions (the electrotype department 
being thoroughly organized), the 
movement has spread to building, 
metal and miscellaneous crafts. Six 
or seven new unions have been 
formed and as many more are get- 
ting ready to make applications for 
charters. The company union of the 
International Harvester Company 
was abandoned. Officers of the com- 
pany union incorporated a “plant” 
union. Accompanying the formation 
of A. F. of L. unions is contractual 
relations providing for shorter hours 
and increased wages in addition to 
union recognition. In the Crowell 
Company wage increases range from 
$5 to $15 per week. The plumbers’ 
union has established a new contract 
providing for the seven-hour day, 35- 
hour week, $1.35 per hour and double 
time for all overtime. Machinists 
have admitted more than 500 new 
members. Molders are organizing 
throughout the city. Pattern makers 
adding to their membership. Boiler 
makers have organized. The same is 
true of paper handlers and roller mak- 
ers, bakery workers, grocery clerks, 
meat cutters and butcher workmen, 
fabricators of structural iron, and 
other factory employees. Much labor 
legislation was obtained at this session 
of the General Assembly—strength- 
ening and improving Workmen’s 
Compensation, shortening the work 
week for women and children, regu- 
lating hours and wages of employees 
in service trades, enforcing prevailing 
wages on public work, providing an- 
nuity systems for public employees 
and employees in public schools in ad- 
dition to school teachers. The As- 
sembly failed to pass a state labor 
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relations act, restricting issuance of 
injunctions, and greater prohibition 
against functions of the state police. 
These measures passed the lower 
house, but were defeated in the Sen- 
ate.-—C. W. Rich. 

Toledo.—Laborers at the Building 
Supply Yard have organized and se- 
cured a closed shop agreement. We 
expect laborers at the American 
Brakeshoe Foundries to follow suit. 
A No. 1 service is given by the Ohio 
State Employment Office. Construc- 
tion work is going strong here—all 
shops are working full time—Elmer 
Williams. 

Zanesville.—New unions of mosaic 
tile workers, bartenders and culinary 
workers and a federal labor union 
have been organized. Manufacturers 
are showing a slight increase in their 
employment rolls but not enough to 
make any marked decline in our un- 
employment situation. Construction 
work is the best it has been in years. 
Quite a few international unions have 
organizers in the field here.—Arthur 
H. Bischoff. 


OKLAHOMA 


Muskogee.—Culinary Alliance 
No. 288 has just been installed with 
prospects of securing a large percent- 
age of those eligible for membership 
in that organization. Have applica- 
tion blank ready to send for charter 
for bakery and confectionery workers. 
Butcher workers are making prepara- 
tions to organize. Our public em- 
ployment office is doing good work in 
securing employment for many work- 
ers in the spinach fields. Unemploy- 
ment remains about the same in this 
immediate vicinity. However, con- 
crete run-ways are being constructed 
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at the Municipal Air Port and a few 
other WPA minor projects are being 
done.—L. D. Neace. 


PENNSYLVANIA 


Bradford.—Truck drivers’ union 
is now being started, and the writer 
expects to send shortly for a charter. 
Efforts are being made to organize 
the employees of the Dresser Mfg. 
Company, makers of pipe coupling. 
As far as organized labor is con- 
cerned our Federal Re-Employment 
Office is a detriment as it favors non- 
union labor. The painters and the 
carpenters have a new agreement call- 
ing for $1.12% an hour and the 
forty-hour week. After several con- 
ferences we negotiated a 100 per cent 
union agreement with the Hotel 
Holley of this city. The oil industry 
is going full swing. Construction 
work has increased. All members of 


the building trades are busily em- 
ployed—Joseph A. Bottone. 
Brownsville——Hotel and restau- 
rant employees organized and are 
progressing nicely. They secured an 
agreement carrying increased wages. 
Efforts will next be made to organize 


the retail clerks. Work in the con- 
struction industry is increasing.— 
James H. Woods, Jr. 

Carbondale.—A union of building 
service employees has been organized. 
Gasoline station attendants, barten- 
ders and clerks are interested in 
unionizing. The decline in unemploy- 
ment is very slight. The construction 
industry is having a banner year.— 
C. Omar Fitch. 

Monessen.—Retail clerks, restau- 
rant workers, bartenders, dairy em- 
ployees and garage mechanics are or- 
ganizing. A fertilizers’ union was 


installed by the writer at Smithton. 
Montgomery-Ward and Murphy’s 
are opposed to unions.—Frank Mas- 
trianni. 


RHODE ISLAND 


Providence.—The theatres are or- 
ganizing the unskilled employees with 
good results. Municipal employees 
are organizing into unions of their 
craft. Our State Free Employment 
Office is fair in its treatment of union 
labor. The theatres signed new 
agreements with the engineers. The 
truck drivers are doing a big job in 
all branches. Jewelry tool workers 
have just won a five weeks’ strike and 
secured a signed agreement. There 
are 28 state buildings nearly com- 
pleted and three high schools and 
these were built by union labor.— 
James J. Carroll. 


TENNESSEE 


Chattanooga.—Several textile 
mills want to be chartered by the 
American Federation of Labor. 
Wood workers and truck drivers are 
organizing. Roofers Union No. 122 
completed their negotiations with 
contractors and secured wages of 
$1.00 and 75 cents per hour for their 
different classes of workers. Truck 
drivers’ charter was installed and 
they were successful in getting 
adopted an hourly wage of 50 cents. 
—Erskine Mabee. 


TEXAS 


San Antonio.—I have applied for 
charters for shoe salesmen and laun- 
dry workers, and have in process of 
organization grocery clerks, laundry 
wagon drivers, flour mill employees, 
milk wagon drivers, soft drink work- 
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ers and packing house employees. 
Taxi Cab Drivers Union No. 72 
chartered last month has signed for 
the closed shop, 5 per cent wage raise 
in commissions and increased fares. 
Building tradesmen are about 100 per 
cent employed. Companies are not 
taking on new workers but seem to be 
running full time with those they 
have.—A. F. Cadena. 

Wichita Falls.—Mill and elevator 
employees charter installed May 23. 
Application will be made for a union 
of bakery workers. Will soon start 
the organization of meat cutters. 
Painters, through agreement, secured 
a 12% per cent pay raise effective 
May 1 and on June 15 will secure an 
additional 12%4 per cent. Harvest 
and farm work is taking care of a 
number of unemployed.—S. S. Dis- 
brow. 


VIRGINIA 


Hampton.—Considerable interest 
has been shown by the laundry work- 
ers of Newport News, Williamsburg 
and Hampton. Prospects are good 
for unions in the first two mentioned 
cities. The Newport News Ship 
Building and Dry Dock Company 
is laying off men as the airplane car- 
riers near completion. There is con- 
siderable activity in building con- 
struction. Some of the shipyard 
workers are finding employment in 
other shipyards. Quite a number 
here are out of work and some are on 
part time employment. The Daily 
Press is not very friendly to Organ- 
ized Labor and carries considerable 
unfavorable comment in its columns. 
—Carl E. Gustafson. 

Norfolk.—Auto salesmen and 
auto mechanics’ unions are in the 


making. Plans are under way to 
interest laundry workers and bakers 
in organizing. Building construction 
is increasing —O. C. Moore. 
Richmond.—The writer during the 
past two months has organized three 
federal labor unions, a union of work- 
ers at the American Can Company 
with more than 400 members and a 
union of bookbinders. The Morgan 
Bag Company, whose employees 
are members of Local No. 20492 
have signed an agreement. Nego- 
tiations are under way with the 
Richmond Cedar Works and the 
Can Company. The writer has 
assisted in the organization of 
leather workers, papermakers, bak- 
ery workers, teamsters, bookbinders 
and envelope workers. Employment 
is fairly good and has remained sta- 
tionary for the past two months. 
—W. F. Robinson. 
Richmond.—Unions_ of bakery 
workers, truck drivers (both colored 
and white), laundry workers and 
cleaners and dyers (both colored and 
white) have been formed. I assisted 
in the unionization of optical and 
luggage workers in Petersburg. Gar- 
ment workers in the factories at Elk- 
ton, Shenandoah and Luray were or- 
ganized in unions under the United 
Garment Workers. Our public em- 
ployment office is very fair. All busi- 
ness is on the upgrade. Construction 
work is increasing. The Du Ponts 
have reorganized their Workers’ 
Council this week and it has all the 
earmarks of a company union.— 


W. D. Anderson. 
WASHINGTON 


Everett.—Union of municipal em- 
ployees, several locals of lumber and 
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saw mill workers, laundry workers, 
workers in basket factories and about 
140 grocery store clerks have been 
organized. Efforts are being made to 
organize the Everett Pulp and Paper 
Company. The local U. S. Re-Em- 
ployment Office is giving very satis- 
factory service and its manager is 
friendly to organized labor. Our 
Building Trades Council is making 
every effort to keep the WPA from 
doing work that belongs to union 
building craftsmen. The Soundview 
Pulp Mill is taking on workers. Some 
grocery stores have. applied for in- 
junction to have picketing stopped. 
Our Superior Court Judge Ralph 
Bell refused the request and the un- 
fair stores signed agreement with 
union almost immediately—H. G. 


Walter. 
WEST VIRGINIA 


Charleston.—Union activities are 
in progress by the cooks and waiters, 
bartenders, bakery workers, Grey- 
hound bus garage men and drivers. 
We have a fine public employment 
office and it is giving very satisfactory 
service. Union agreements have been 
signed with two of the largest milk 
distributing companies with the closed 
shop, $125 a month minimum wage, 
also 8 per cent wholesale and 10 per 
cent retail commission above a cer- 
tain amount. The chemical industry 
has steadily been adding to its force. 
The building industry is in very good 
shape, with three quarters of a mil- 
lion dollars being spent in the past 
four months.—Thomas Cairns. 

Clarksburg —Chauffeurs, bartend- 
ers, glass processors and grinders, 
auto machinists and retail clerks have 
organized. Painters, dry cleaners and 
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box factory workers are organizing. 
The Hazel-Glass Company, with 
2,300 employees, has been organ- 
ized by the American Flint Glass 
Workers. Chauffeurs negotiated an 
agreement calling for the closed shop 
and an average increase in wages 
amounting to 30 per cent. There is 
plenty of construction work going on. 
All glass factories and potteries are 
running full time. Unemployment is 
declining here.—Sam Corbin. 
Princeton.—The power house 
workers of the Appalachian Power 
Company in Virginia and West Vir- 
ginia are organizing and have taken 
their case to the National Labor Re- 
lations Board. Hotel and restaurant 
workers at Bluefield are getting ac- 
tive. A local of carpenters is form- 


ing at Baileysville and there are pros- 
pects for a federal labor union at 
the same place. There is a shortage 


of skilled mechanics all over this ter- 
ritory and non-union men are being 
imported from Tennessee and North 
Carolina. They are of the type that 
are hard to organize. The writer 
negotiated a new agreement for the 
truck drivers at the Majestic Laun- 
dry, and at Bluefield negotiated an 
agreement for the workers of the 
Bluefield Milling Company. Building 
contractors are taking on workers.— 
Earl J. Preston. 

Welch.—Since the campaign 
started to organize the school teach- 
ers over 500 have been enrolled. 
School bus drivers have organized. 
After three weeks negotiations, dur- 
ing which time the store was closed, 
a wages’ agreement was reached with 
the Woolworth Company. Old wages 
were from $9 to $11 a week with no 
overtime pay. New wages are $11 
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Screens of Bronze 


save you money every year... 
yet cost only 40¢ more 


This year and every year, 
screens of Anaconda Bronze 
Wire will save you money. 
This durable screening does 
not require painting, patch- 
ing or periodic replacement, 
becauseBronze cannever rust. 

Bronze screening always 
looks better, too. It with- 
stands rain and wear... 


with ordinary abuse remains 
tight and firm for years. And 
it is not expensive . . . Costs 
only about 40¢ more per 
full length window. 

This Spring buy screens 
made of Anaconda Bronze 
Wire, which is of standard 
gauge and is used by leading 
weavers of screen cloth. 


Auton 


THE AMERICAN BRASS COMPANY 
General Offices: Waterbury, Connecticut 


Subsidiary of 


ANACONDA COPPER MINING COMPANY 





a week for less than six months’ serv- 
ice, six months or over $12 a week 
and 12 months and over, $14 a week. 
The Atlantic and Pacific Tea Com- 
pany and G. C. Murphy Company 
five and ten cent stores strongly ob- 
ject to their employees organizing.— 
A. Rodriguez. 


WISCONSIN 


Appleton.—The following wage 
increases have been granted: Carpen- 
ters, 80 cents to $1 per hour; elec- 
tricians, 75 to 90 cents an hour; brick 
masons, $1.10 to $1.25 per hour; 
iron workers, 90 to $1.37% per 
hour; operating engineers, from $1 
to $1.25 an hour; truck drivers from 
40 to §5 cents an hour, and laborers 
from 45 to 55 cents an hour. In the 


building trades there is a shortage 
of both skilled and unskilled labor. 
WPA is taking up the slack in other 
than building trades. Two new char- 
ters have been applied for from the 
Hotel and Restaurant Employees’ In- 
ternational Union, one for the bar- 
tenders and one for the hotel and 
restaurant workers. Building trades 
have negotiated 47 agreements cov- 
ering actual construction and have 
others with road builders. Building 
trades membership has _ increased 
from 115 ten months ago to over 700 
at present.—Earl Clark. 

Eau Claire—Unions of bartend- 
ers, cooks and waiters, sheet metal 
workers, laundry employees, ushers 
in theatres and electrical workers, the 
last named having made a gain of 
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about so percent. Furniture workers 
and bartenders have pending agree- 
ments. There is a sharp decline in 
unemployment. Construction work is 
gaining rapidly.—Charles Burdick. 
Rothschild.—Charters have been 
received for bakery workers, bar- 
tenders, rubber workers, sash and 
door workers, truck drivers and ma- 
chinists. Prospects are good for the 
organization of battery workers, 
quartz workers, iron workers, laun- 
dry workers, auto mechanics and 
clerks. Construction industry is the 
only one to report increased work.— 


Albert R. Priebe. 
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WYOMING 


Cheyenne.—Unions of auto me- 
chanics, filling station attendants and 
beauty parlor operators have been or- 
ganized. In process of formation are 
bakers, newspaper writers and retail 
clerks. Our public employment office 
is working in harmony with the State 
Federation of Labor and the Central 
Labor Union. All building craftsmen 
received wage increases, effective this 
Spring. Most all firms are employing 
workers; construction work is on the 
increase and for some time skilled 
craftsmen were in demand by the city 
but that demand has now been filled. 
—Paul O’Brien. 


LAST STRAW 


Folly returned from adventure 
With naught but repentance; 
Hope in her heart that Compassion 
Would lighten her sentence— 


But Pity’s pocket was empty— 
Her patience sore— 
Folly had tapped her resources 


Too often before. 


—Marion LEE, 





